CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO 1 MUMBAI -
| Mumc1pal Corporatlon for: the C1ty ‘ ST

 ofUlhasnagar - o Abpe,l‘t'a’n:ftf}i- o

| Vs | B
: . | Regional Proyident Fund Commissioner Responde_nt -
:Thane , e
i Presence:

v, For the Appellant; ¢ MrAS.Rao, Adv
- For the Respondent I MrSureshKumar, AdV e

| . v1 The present appeal is flled by the appellant under sectlon 7(1) of
- the EPF & MP Act, 1952 (herelnafter referred to as ‘Act’ ) against the order

‘ ;ﬁ~,dated 29.10.2020. passed by the Assistant Provident Fund Commlssmner the
Respondent under sectlon 7A (1) of the Act. . -

B 2. The appellant has f‘iled a'ppl'icatio'n fdri, wai"'ver'ofhdepbsit uls 7




3.
appeal is filed in time against Order dated 29.10.2020 passed under
Section 7-A(1)(b) of the EPF & MP Act, 1952 which is well within statutory
period of limitation as evident from the scrutiny sheet. Learned counsel for

Learned counsel for the appellant made submlsswnthatthls

the Appellant submitted that the Municipal Corporation for the ‘c’ity;_,o_f
Ulhasnagar, constituted by the Govt. of Maharashtra under the provisi'ons of
the Maharashtra Municipal Corporation Act, 1949 and it is a statutory body
carrying out its duties and functions under the provisions of the MMC Act as
well as the MRTP Act in the interest of the citizens residing i'nf'its':terﬁtﬂqui'al

limits, concerning providing all the kinds of amenities of basic vne"edsv,.- G

including health car, roads/streets, public infrastructure etc. The main
source of the revenue for discharging all these functions is generated
through collection of taxes from the Public. The impugned order arises out
of the illegal and arbitrary assessment of the Provident Fund dues fpr ‘the
period from August, 2011 to November 2015 calculated at Rs.59,88,01,835'/ -
The Appellant states that between 01.01.2011 to 30.11.2015 the Appellant
has undertaking various works amountlng to Rs.5, 74,74,58,203/- The
Appellant further stated that the Respondent failed to appreCIate that the'
employees of the contractor can under any stretch of lmagmatlon be
treated as an employees of the Appellant for the reason that none of the
employees were working in connection with the work of the Appellant This
appeal is filed alongwith the application for waiver of deposit under prov150
to Section 7-O of the EPF & MP Act, 1952. The Appellant has prayed for.
quashing and setting aside the lmpugned order dated 29.10.2020 passed by
the Regional Provident Fund Commlssmner Thane The balance of
convenience is in favour of the Appellant
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Learned

| |
c‘:ounsel for the respondent opposed the walver-

| rejected

ConSIdenng the subm1ssmns ralsed by both 51des, I f1nd 1t proper‘. =

B the grounds raised by both the parties. - _
: L (i) Appeal bemg under statutory penod of limitation is hereby
‘ - | admltted ’ |

20% of the assessed amount within 3 weeks and’ on Vdeposrtlng
the 20%, qf the assessed amount, lmpugned order is stayed till.

further or; ers.
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he amount The respondents have prayed that appllcat]on u/s 7 o may-be -

to pass the following order without going into the merit of the appeal; and_; S

(i) Appeal is admltted sub]ect to condltlon of pre deposrt of .



