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BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL

CAMP: KOLKATA

Present

JUSTICE RAVINDRA NATH KAKKAR
Presiding Officer

APPROVAL APPLICATION NO. NTB-152 OF 2017
(Arising out of Reference NTB-1 of 1390

Parties: Air India Ltd,, Mumﬁai T Applicant
Vs.
'\:- : Mr.Sanjay Soy : Opp. Party
Appearances:
For the Applicant : Mrs. Pooja Kulkarni,Adv,
For the Opposite };arty : Opp. Party present in.person.
State ] ' i Kolkata

Kolkata, dated the 26™ day of February, 2021.

JUDGMENT

~ " 1.Tnhis is an Approval Application filed under Section 33(2)(b) of the Industrial Disputes Act, 1947

for approval of order of Dismissal from service passed b.x) the Air India Ltd against Mr.Sanjay Soy.

2. The facts necessary for the dlSposal of the present approval application may be summed up as

-under:

3. The Opposite Party was employed as Officer-Flight Operations. The opposite party was issued
charge sheet no. CAL/OPS/102/416 dated 16/26.08.2016 charging him for unauthorisedly
_absenting from duty for 100 days spread over 11 occasions during the ‘pe,riod from 01/10/2015 to

31/03/2016 which, if proved, would constitute breach of Standing Order-1 and misconduct within




N ot SR

the meaning of the following g clauses of the Standing Order (regulations concerning dnscnp

and Appeals as applicable which are given below,

Standing Order 1 : Every employee of the Complany shall at all times maintain
absolute integrity and devotion to duty and conduct himself in 2 manner

conducive to the best interests, credit and prestige of the Company.

CLAUSE 16 : Without prejudice to the genefa[ity of the term

“misconduct”....."habitual absenteeism.

CLAUSE 16 (6) : Absence without leave for more than 8 conse cutive days or
overstaying the sanctioned leave without sufﬂctent grounds or proper or
satnsfactory explanation within a week from the date of termination of

leave sanctioned.

CLAUSE 16(8) : Breach of any standing order orany law or Rules applicable to the

establishment.

CLAUSE 16(12) : Neglect of work or negligence or gross of a serious nature,

4. The Opposite Party was asked to submit a written statement c;n aforesaid chargesheet within
7 days from the receipt of the same but the opposite pa&y chose not to respond to the same.
Accordingly an Enquiry Committee was constituted to enquire into the charges leveled against
the Opposite Party. The enquiry was held on 28.10.2016 and concluded on 03/11/2016 and the
Opposite Party participated in the enquiry proceedings on both the dates. The Enquiry Officer
submitted his report dated 02/12/2016 to General Manager (6ps) holding that the charges leveled
against the Opposite Party unqer Standing Order 1, Clauses 16, 16(6), 16(8) and 16(12) of the
Regulations concerning Disclpline and Appeals stood established. The General Manager
forwarded a copy of the report of the Enquiry Officer to the Opposite Party for his comments. The
Opposite Party submitted his comments which was forwarded to the Regional Director — East,
being the Competent authority for a decision. Not finding the comments of the Opposite party to
be sat;sfactory and in view of the seriousness of the offence committed by the Opp. Party, the
Competent authority was of the opinion that notwithstanding the past service record of the
Opposité Party which is unsatisfactory proposed to award the ﬁunishment of “Remaval from

service of the Company”, The decision of the Competent Authorlty was informed to the Opposite




Party and the Opposite Party did not respond inspite of the elapsement of a considerable period
of time. Accordingly, the Competent Authority passed an order No. EDER/DISC/1431 dated

19/7/2017 removing the Opposite Party from the services of the Applicant Company with

immediate effect. Aiongwith‘ the said order a cheque No. 623829 dated 19.7.2017 for
Rs.61,391.19 being the wages for one month as required under section 33(2)(b) of the Act and
filed the Approval Application before this Tribunal. v

5.Gn 25.2.2021, when the case was taken up for hearing in Kolkata Camp, the opposite party filed
an application stating that an amount of Rs.6,00,372/- (Rupees Six Lakhs three hundred and
seventy two only) is lying with the company and he has been informed by Mr.Debasish Dutta,
Assistant General Manager-Personnel of the applicant company that the same will be cleared

within a month and requested this Tribunal to close this case.

(;) 6. Mr. Debasish Dutta, Assistant Geperal Manager-Personnel has filed an affidavit stating that the
Gratuity amount of Rs.6,00,372/- (Rupees Six Lakh Three hundred Seventy Two only) is pending
and payable to the Opponent. He further stated that the same would be processed and sent to

the bank account and receipt of bank details from the Opponent.

7. The compliance qf Section 33(2)(b) of the Act Is there in view of the payment of one month

notice pay which is not found to be short in any manner in the eye of law.

8. After giving a conscious consideration of the evidence on record, the statement made by the
Opposite Party and the affidavit filed by the Applicant regarding the payment of legal dues to the
Opposite Party, | allow the Approval Applications against the opposite party filed under Section
3212){b) of the Act. However, this shall not preclude thé workmén from ralsing an industrial

o dispute challenging the legality and propriety of action of the management taken against her, in

(‘\

respect of which this approval application has been made.

9. Thus, this approval application deserves to be allowed and is hereby allowed. Order of Removal

 from service is hereby approved from the date of filing this Approval Application.

.......

A
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PRESIDING OFFICER




