THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL ,
JABALPUR (M.P.)

1. NO. CGIT/LC/R/81/2019
Present: P.K.Srivastava
H.J.S..(Retd)

Shri Mukesh Sharma,
S/o Late Shri MannooLal Sharma.
114, Tansen Nagar,

Gwalior (Madhya Pradesh) - 474 002
Workman
Vs
. General Manager,
State Bank of India’City Centre,
Gwalior (M.P.) 474002

. M/s Bakshi’'Security & Personal-Services Pvt, Litd
Registered Qffice Unit No. 234 & 235 Building\No. 2
New Sonal Link Industrial Estate
Link Road Malad (West) Mumbai 400064,

Through Manager.

. M/s Bakshi'Security & Personal Service Pvt. Ltd,
Regional Office\VL.P. SM 14.2nd Floor
C Block Mansarovar-Complex
Near Habibganj Railway Station,
Bhopal (M.P.) 462016,
Though Regional Manager.

. M/s Bakshi Security & Personal Service Pvt. Ltd.,
43, Manik Vilas Colony,
Near Landmark Hotel, Gwalior (M.P.),
Through Area Manager,

. FSS Powering Payment Company
City Centre, L-8, Gwalior, M.P.,
Through Manager.

Management
With
2. CGIT/LC/R/01/2020
Shri Kamlesh Mathuria,
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Anand Nagar, B-477, Sagartal Road,
Gwalior (Madhya Pradesh)
Workman

Vs
1. General Manager,
State Bank of India City Centre,
Gwalior (M.P.) 474002

2. M/s Bakshi Security & Personal Services Pvt. Ltd
Registered Office Unit No. 234 & 235 Building No. 2
New Sonal Link Industrial Estate
Link Road Malad (West) Mumbai 400064,

Through Manager.

3. M/s Bakshi Security & Personal Service Pvt. Litd.
Regional Office M;P."SM.14 2nd Floor
C Block Mansarovar Complex
Near Habibganj Railway Station,
Bhopal (M.P.) 462016,
Though Regional Manager:

4. M/s Bakshi Security & Personal Service Pvt. Ltd.,
43, Manik Vilas Colony,
Near Landmark Hotel, Gwalior (M.P.),
Through Area Manager,

5. FSS Powering Payment'Company
City Centre, L-8, Gwalior, M.P.,
Through Manager.

Management
6. CGIT/LC/R/29/2020
Shri Mohanlal Pawar S/o Shri Ramkishan,
739/8, Nanda Nagar,
Indore (Madhya Pradesh)

Workman
Vs
1. M/s. Bakshi Security &

Personal Service Private Limited,
Unit No.234, 235, Building No.2,
New Sonal Link, Industrial Estate,
Link Road, Malad (West),
Mumbai(Maharashtra)-400 064.
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2. The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (M.P.) - 462011
Management

7. CGIT/LC/R/31/2020
Shri Narendra Sharma,
S/0. Shri OmkarLal, 146, Aada Bazar,
Indore (Madhya Pradesh)

Workman
Vs
1. M/s. Bakshi Security &
Personal Service Private Limited,
Unit No.234, 235, Building-No.2,
New Sonal Link, dndustrial Estate,
Link Roady Malad (West),
Mumbai(Maharashtra)-400.064.

2. The General Manager,
State Bank-of India,
Local Head Office,
Hoshangabad Road,
Bhopal (M.P.) 5462011
Management

8. CGIT/LC/R/32/2020

Shri Bhanwar Singh;
Opposite Safna Hotel
131, MerimataChouraha,
Banganga Road,
Indore (Madhya Pradesh)-452 015.

Workman
Vs
1. M/s. Bakshi Security &
Personal Service Private Limited,
Unit No.234, 235, Building No.2,
New Sonal Link, Industrial Estate,
Link Road, Malad (West),
Mumbai(Maharashtra)-400 064.

2. The General Manager,
State Bank of India,
Local Head Office,
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Hoshangabad Road,
Bhopal (M.P.) - 462011

9. CGIT/LC/R/33/2020

Shri KhoobchandDevilal,

104/2, Banganga, 185 Dhobi Mohalla,

Indore (Madhya Pradesh) - 452003

Vs

. M/s. Bakshi Security &

Personal Service Private Limited,
Unit No.234, 235, Building No.2,
New Sonal Link, Industrial-Estate;
Link Road, Malad (West),
Mumbai(Maharashtra)-400°064.

. The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal|(M.P.) - 462011

. CGIT/LC/R/34/2020

Shri Narayan Kakade,
406, KulkarmiKaBhatta,
Indore (Madhya-Pradesh)

Vs

. M/s. Bakshi Security &

Personal Service Private Limited,
Unit No.234, 235, Building No.2,
New Sonal Link, Industrial Estate,
Link Road, Malad (West),
Mumbai(Maharashtra)-400 064.

. The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (M.P.) - 462011

. CGIT/LC/R/35/2020
Shri Ramlakhan Yadav,

Management

Workman

Management

Workman

Management
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S/o Shri Dwarka Prasad Yadav,
House No. 5, PatarekiChawl,
Malwa Mill, Indore (Madhya Pradesh)

Vs

. M/s. Bakshi Security &

Personal Service Private Limited,
Unit No.234, 235, Building No.2,
New Sonal Link, Industrial Estate,
Link Road, Malad (West),
Mumbai(Maharashtra)-400 064.

. The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (M.P.)- 462011

. CGIT/LC/R/36/2020

Shri Madhukar Patil,

S/o Shri Nathulal,

House No. 1122, Scheme No. 51,
Indore (Madhya'Pradesh)

Vs

. M/s. Bakshi Security &

Personal Service Private Limited,
Unit No.234, 235, Building No-2,
New Sonal Link, Industrial Estate,
Link Road, Malad (West),
Mumbai(Maharashtra)-400 064.

. The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (M.P.) - 462011

5. CGIT/LC/R/37/2020

Shri Kishanlal Soni,

S/o Shri Moolchand,

House No. 23/1, Goma Ki Faail,
Indore (Madhya Pradesh)

Workman

Management

Workman

Management

Workman
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Vs

. M/s. Bakshi Security &

Personal Service Private Limited,
Unit No.234, 235, Building No.2,
New Sonal Link, Industrial Estate,
Link Road, Malad (West),
Mumbai(Maharashtra)-400 064.

. The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (M.P.) - 462011

. CGIT/LC/R/38/2020

Shri SubodhDeshmukh,

S/o Shri Madhavrao,

406, Rohit Plaza; Narayan:Bagh,
Indore (Madhya Pradesh)

Vs

. M/s. BakshiSecurity &

Personal Service Private Limited,
Unit No.234,235, Building No.2;
New Sonal Links Industrial Estate,
Link Road, Malad (West),
Mumbai(Maharashtra)-400-064-:

. The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (M.P.) - 462011

. CGIT/L.C/R/39/2020

Shri Hemraj Lodwal,

S/o Shri Shankarlal,

330, New 394,

Purana Pancham ki Faail,
Malwa Mill,

Indore (Madhya Pradesh)

Vs

Management

Workman

Management

Workman

R/29/2020 to R/39/2020

With R/81/2020 & R/01/2020



1. M/s. Bakshi Security &
Personal Service Private Limited,
Unit No.234, 235, Building No.2,
New Sonal Link, Industrial Estate,
Link Road, Malad (West),
Mumbai(Maharashtra)-400 064.

2. The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (M.P.) - 462011
Management

(AWARD)
(Passed on_this 03" day of February-2025)

1. In Case No. R/81/2019,
As per letter dated 25(F1.2019 by the Government ofjIndia, Ministry of

Labour, New Dg¢lhi,-the referenceds-made to this Tribunal.under section-10
of I.D. Act, 1947 as.per reference Wo..J=1(1-15)/2019-1R dt-25.111.2019. The
dispute under reference related to :=

“Fl, \[AGoTE s BPaR,. dFf [AFIRET—TUs  gHeer
T grade felldes (s Fec da 3w 333, Jarferak &
EYTGAT H PTIRA, &) GRT HTEGeh A HHo AL SeHAT F A
He=g el A \F FH oI e @& ZGRT a1/ 28/02/2018 &
dar & goes fhar el ‘3R, £ e Fel, {17 T 3 PIHIN
U gd & P G Gl GeEY b2 -5, Fpral dce, gicedl
PT ddd UIH FHex CI3H dfed [AFGa scgifa aar dardd
HAl giet @ AR &7

In R/29/2020,

As per letter dated 06.03.2020 by the Government of India, Ministry of
Labour, New Delhi, the reference is made to this Tribunal under section-10
of I.D. Act, 1947 as per reference No. J-1(1-22)/2020-IR dt. 06.03.2020. The
dispute under reference related to :-

“FF, fAIIGTE s 3PaRr, FFf [AFIRET s gHeer
Ffddsr gryde fafAds (a7 6 e da 3 333m, Hiarer #r
TIgar H FrRNT &) GNT 3dgd 4 FHlgdelel UaN,
HIX PN Bl HIGE 1T & GRT fa=7ip 31/07/2017 & Har &
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gy far St 3 & Jfe a8k d F T 35 HHIN 9 gd
& P G g GGEY Y S, aprar ddd, gicedl #r ddd
UgH Hlex CI3H Hied FFISi 3ca1ta 4T Fafdd Jgaly uiad

& 3faar &7

In R/31/2020,

As per letter dated 16.03.2020 by the Government of India, Ministry of
Labour, New Delhi, the reference is made to this Tribunal under section-10
of I.D. Act, 1947 as per reference No. J-1(1-23)/2020-IR dt. 16.03.2020. The
dispute under reference related to :-

«FgT, [Ag5E , 3dar, gFf RAFgRET s gHer
Flddsr grgde fAfAcs (s (& &ec da 3w 33, siarer
P TATAT H PRI ) gRT-3dch/ A Reg IH, HI7
8PN Pl HNGDH G & GRT- fa=diar 01/062017 H Har &
gy [T G 3 & Jla dely dl FIT 3th, PIHIN 3T
gd & @ GFlge: gy [ S, qeprar ddd; gicedl ar
ddd TIH \Ha7 \CI3H Hied @G 3g1fa - TiT Hardd
gy g 3 IR &1

In R/32/2020,

As per letter dated 16:03.2020<bythe; Government-of India, Ministry of
Labour, New Delhi, the referénce is made to this~Tribunal under section-10
of I.D. Act, 1947 as per reference No. J-1(1-24)/2020-1IR dt. 16.03.2020. The
dispute under reference related to :-

«Fl, f[AGITH , 3%aR, gFfl [EFgRET Uz gHaer
Fldds grgde @fAds (a1 6 e da 3w 3, siarer
Fr FYgaT H FRRT &) gRT 3Eed 4 Hav B H
HNGF 3G & GRT fasier 31072017 & Hal & goen fehar
ST 3 & I T a #=T 3w HHIR 39T g & et
W g GGEy [bd S, Gprar dd, glccdl &1 ddad vax
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¥ eI3H dled [A915 3cg1fa daT HIfOd 3HFlv g
& 9P &1

In R/33/2020,

As per letter dated 16.03.2020 by the Government of India, Ministry of
Labour, New Delhi, the reference is made to this Tribunal under section-10
of I.D. Act, 1947 as per reference No. J-1(1-25)/2020-1IR dt. 16.03.2020. The
dispute under reference related to :-

«Fl, f[AGITH , 3@eR, gFfl [EFgRET vz gHAer
qlddsT gryde felfAds (Ft-fr—wee da 3w 3T, Hiarer
F TIgar H drRia &0\ gams adicrer # AfGw
G & GRY fadld, 311072017 & Har. 37/ GIR far Sir
3faa & i/ el 71 T 3h BIAAN 30+ g \& Frd o7
3y EI3H| | Hfed, [A9157 sedlla. dUT 993Gy i
& BT v

In R/34/2020,

As per letter dated \16.03;2020 by-the Government of India, Ministry of
Labour, New Delhi, the'reference is made-to.this Tribunal under section-10
of I.D. Act, 1947 as per reference-No. J-1(1-26)/2020-IR dt. 16.03.2020. The
dispute under reference related to :-

“F T, fAgloim / 3HaR, gt fAFgRET TUs gHader Fiddst
grgde feifAcs (s fab ¥ db i 3139n HIUrer Bl
FIGAT #H PR &) GRT 371dqen 4T ARTI0T PIps, @7
epY Bl Ffeld G d GRT fa=ip 31072007 & Har &
g [T ST 31 & Jla Fel, dl FT 3t BHIATR 3T
gd & @ W g Gawy g S, geprar ddd, glcedl ar

R/29/2020 to R/39/2020
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ddd TIH Jlax CI3H Hied [EIIGT 3gifa dar dardad
HFA gl & HfaPRT 817

In R/35/2020,

As per letter dated 16.03.2020 by the Government of India, Ministry of
Labour, New Delhi, the reference is made to this Tribunal under section-10
of I.D. Act, 1947 as per reference No. J-1(1-27)/2020-1IR dt. 16.03.2020. The
dispute under reference related to :-

«Fl, f[AGITH , 3@eR, gFfl [EFgRET vz gHAer
Fffdsr grgde @AfAds (a7 5 e da 3w s, g
B TAGAT H PRRA ) gRT FHdch -4 THIGT Tiad,
FIT SHV B Flfcid Haor & cqRI-[a71, 31:07.2017 & Har
d gy [y S/ 36T & 3t el dk &7 39 PHATR
U7 gd @& @rd W A GeEd frd Sk aprar dde,
PIeedl &7\ daey vaH 3] \&/sH Hied [A15ia3cda T
AT FFAITGIT & BRI &/

In R/36/2020,

As per letter dated 16.03.2020 by the Government of India, Ministry of
Labour, New Delhi, the reference 1s made to this Tribunal under section-10
of I.D. Act, 1947 as per reference No/ J-1(1-28)/2020-1R dt. 16.03.2020. The
dispute under reference related to-:-

«FT, [Ag5IE , 3Far, gFf RAFgRET U gHer
gfddsr grgde faf@es (a1 fr &ee dF 3w 3391, Hiarer
B FGAT H PRRT &) GRT Hdged 4 HAYB GIfeel, a7
EPY Pl FHlfeleh G & EGRT faddip 19072018 & dar &
g fhgr STl 3 & Jia &gl dl T 3t BIHIN 3Te
gd & @ W g Ga¥y g S, geprar ddd, glcedl ar
dded TaH FHlaw CIEH Fled fHAFiia 3caifa i dafdd
Ay gia & FfaERt &1

R/29/2020 to R/39/2020
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In R/37/2020,

As per letter dated 16.03.2020 by the Government of India, Ministry of
Labour, New Delhi, the reference is made to this Tribunal under section-10
of I.D. Act, 1947 as per reference No. J-1(1-29)/2020-IR dt. 16.03.2020. The
dispute under reference related to :-

«FT, [AF5E , 3Far, gFf RAFgRET s gHer
gfasr grgde ff#Aes (a1 fr &ee dF 3w S/Ear, Hiarer
P FIGAT H PRNT &) GRT 31dges 4 fegerer i,
dIT eHY Fl Hlfoles Fmeer & @RT faaid 31072017 & Har
& gyen [ehar ST i gia gl dl FT 3t BIHITR
U gd @& prHd g\ GoEy ‘g, i, Jprar e,
Plcedl 1 dda TaR 3] EI3H Aled 1aglsi 3cg1fa 9T
TIAT HFAI ‘Grd & TGP 617

In R/38/2020,

As per letter dated: 16.03.2020 by. the Government of /India, ' Ministry of
Labour, New Delht; the reference 1s made to|this Tribunal.inder section-10
of I.D. Act, 1947 as.per'reference No.J=1(1-30)/2020-IR dt. 16.03.2020. The
dispute under referencexrelated to :-

“F, fATIAE ¥ SdeR—aFA STFIRET T gHAT
alddsr gro ffAes (a-fa e da-anwm 3BT Hiurer &
FIGAT H PRRA &) GRT 3Tdger 4 ol GUHE, &av
8T &l HIfQH 3G @& GRT A=l 04102016 H Far &
gy a7 ST 3 & e ek, dl 1 3 FIHIR 3T
gd & @ G g Gy fbd S, geprar ddd, gicedl ar
ddd TaH FHlaxw CI3H Hied [AFiGia 3caifa aar dafdd
HAIT gl @ BN &1

In R/39/2020,

As per letter dated 16.03.2020 by the Government of India, Ministry of
Labour, New Delhi, the reference is made to this Tribunal under section-10

R/29/2020 to R/39/2020
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of I.D. Act, 1947 as per reference No. J-1(1-31)/2020-IR dt. 16.03.2020. The
dispute under reference related to :-

«Fl, f[AGITE , 3@eR, gFl [EFgRET vz gHaer
gfhasr qro felfAcs (a1 6 &2 dF 3w 33T, Hiarer &
TAT9AT H FRRAT &) GRT 3Tdad A 8aNTST &lgared, Ha%
8T &l HIf@PH 3G @& GRT Al 31072017 & dar &
gy a7 ST 3 & Ife ek, dl 1 3 FIHIR 39
gd & @ G g Gy fbd S, geprar ddd, glcedl ar
ddd TaH FHlaN CIBH Fled IAdista-3carta TIT dIfdd
HFAT I & FODR &

In R/01/2020,

As per letter dated?06.01.2020 by the ‘Government of| India, Ministry of
Labour, New Delhi; the reference 1s'made to this Tribunal tinder section-10
of I.D. Act, 1947 as per reference No. J-1(1-17)/2019-IR dt.706.01.2020. The
dispute under refeténce related to -

“FT, [AGGTD . / PGl dFdl RAFgRET U gHAer
dfddst gio fafAés ([ ¥ db-3F 3391, Hiarer &I
FIGAT H PRRAT &) GRT Sidgs 4 PHAT HYRAT bl
HANGF FTSe & GNT fadidh 29/022018 & Frd & dq far
ST 3 & Jfa T8, dl FT 3k FIATN 39 gd & Frd
q¥ 3 RRYlA #, Geprar ddd vaH 3lak eI3H Hied fAg157
TIT FIAT HFA Tlet @ IHGPRT &/~

Since the facts, the parties and the nature of dispute in all the
cases are identical, they are being disposed by a common Judgment and
Award.

Case of the Workmen in these cases is mainly that they were

appointed by M/s Bakshi Security Agency, which was the outsourcing

R/29/2020 to R/39/2020
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agency and were placed to work as guards on the sites of the State Bank
of India. Their services were terminated by the Outsourcing Agency on
31.10.2016 without notice or compensation though they had worked
continuously for more than 240 days in every year including year
preceding the date of their termination which is in violation of Section
25F and 25G of the Act and 1s unfair labour practice on the part of the
Outsourcing Agency. They were not paid overtime wages and bonus
which they are entitled to. They raised a dispute in this respect which
could not be conciliated. Hence, the reference was made by the
Appropriate Government to-this Tribunal.-These workmen have prayed
that their termination”by the! Outsourcing’ Agency-be held against law
and they be held entitled to-be reinstated with-back wages and benefits
as well be held entitled to the bonus:;and overtime, wages.\which have
worked.

In its written statement of defense, the Bank has, taken a case
that, the Outsourcing Agency,/M/s Bakshi SecuritiesyLimited was
allotted work ‘for' providing care.taker services at the various ATM’s
centers of the Bank'in the State of M.P. and Chhattisgarh for the period
01.01.2023 to 31.12.:2014-which-was_extended from time to time up to
October, 2018. These “workmen” Wwere engaged~by the Outsourcing
Agency and worked under their confrol and supervision. There has
never been any relation of employer and employee between the Bank
and the Workmen. The Contract of the Outsourcing Agency M/s
Bakshi Security expired and a fresh tender was flouted. Bakshi Security
preferred a Writ Petition No. 14173/2017 before Hon’ble High Court of
MP which was decided after hearing with a direction that till the new
Outsourcing Agency was engaged M/s Bakshi Security will continue to
work. It is further the case of the Bank that they have paid to the
Outsourcing Agency, the wages fixed by Government to be paid by
them to the Workmen and they did not have any part in the

R/29/2020 to R/39/2020
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disengagement of the Workmen. Also it is the case of the Bank that, the
Contract was allotted to other company after October 2018.

The Outsourcing Agency M/s Bakshi Security has taken a case
that they were allotted work of providing care taker services to the
various ATM centers of the Bank in the State of M.P. and Chhattisgarh
for the period 01.01.2023 to 31.12.2014 extended from time to time up
to October, 2018. They are a licensed contractor having valid license
issued to them by the Licensing Authority under Contract Labour
(R&A) Regularization 1970, the Workmen have been engaged on
contract basis by the Outsoufcing Agency,-the Bank is the Principal
employer and the Outsourcing-Agency is_the, contractor. The Bank
floated a fresh tender,in 2018. The Outsoureings/Agency preferred a
Writ Petition NO,.14173/2017 before the. Hon’ble High\ Court which
was allowed aftér’hearing vide ‘order dated 24.10.2017 directing the
Bank to issue a=fresh RFP and in vide fresh bid mentioning reserve
parties in the RFP and Award centract accordingly./ The Outsourcing
Agency M/s Bakshi, Security was:permitted to continu¢-seryices during
the intervening ‘period. on same wages as was/beimg paid under the
agreement. Thus under this order-of Hon’ble High Court they continue
to provide care taker serviee to the'Bank till October, 2018. Thereafter,
the Contract was awarded to other agency. It is further the case of the
Outsourcing Agency that minimum wages were paid by them to the
Workmen and a claim in this respect which was registered as Case No.
MVA 13/2019 was dismissed vide order dated 25.02.2019. Also that,
the Workmen have not come before this Tribunal with clean hands.
They have not filed any document to show that they worked
continuously with Outsourcing Agency as claimed by them and since
they were employees on contract basis they are not entitled to any
notice pay or compensation. Further that, they have not said that they

have not working or in gainful employment after alleged termination of

R/29/2020 to R/39/2020
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their services. The Outsourcing Agency has also prayed that, the
reference be answered against the workmen.

In evidence, the Workmen have been filed their affidavits as
their examination in chief. They have been cross-examined by the Bank
and the Outsourcing Agency.

The Bank has filed agreement between them and the
Outsourcing Agency M/s. Bakshi Securities signed on 04.06.2013 and
order of Hon’ble High Court in W.P. No. 14173/2017. Copy of the
tender dated 26.12.2012 has also been filed. All these documents have
been admitted by the Workmen-side.

Following issuées arisesfor determination on perusal of records

in the light of rival arguments.

1. Whether, the Workmen in these cases . has, successfully
proved/ their/ continuous ‘engagement \ with ‘M/s Bakshi
Securities?

2. Whether, the disengagement of the Workmen-is in violation
of Section 25F and 25G|of the Act?

3. Subject to | findings on' Issue No. 1 and 2;, whether the
Workmen-are entitled to-any relief?

Issue NO. 1 —

Before entering into“any discussion, Section”25F and 25G of the
Act 1s being reproduced has follows.—

Section 25F and 25G is’being reproduced asfollows —
25F. Conditions precedent-to-retrenchment of workmen.—

No workman employed in any industry who has been in

continuous service for not less than one year under an employer shall
be retrenched by that employer until—

(a)the workman has been given one month’s notice in writing
indicating the reasons for retrenchment and the period of notice
has expired, or the workman has been paid in lieu of such
notice, wages for the period of the notice;

(b)the workman has been paid, at the time of retrenchment,
compensation which shall be equivalent to fifteen days' average
pay for every completed year of continuous service or any part
thereof'in excess of six months; and

R/29/2020 to R/39/2020
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(c) notice in the prescribed manner is served on the appropriate
Government or such authority as may be specified by the
appropriate Government by notification in the Official Gazette.

25G. Procedure for retrenchment.—

Where any workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs to a particular
category of workmen in that establishment, in the absence of any
agreement between the employer and the workman in this behalf, the
employer shall ordinarily retrench the workman who was the last
person to be employed in that category, unless for reasons to be
recorded the employer retrenches any other workman.

Respective pleadings of-the—parties on this issue have been
detailed earlier. In thewr affidavits\filed in 'these cases of the workmen,
they have corroborated. their~case and have 'stated.‘that they were
appointed by M/s Bakshi Security to-work on the, ATM’s\of the Bank.
They worked/ /in. three shifts and -wete  paid wages They worked
continuously | for more than 2407days in every year. Their work was
supervised by the‘Bank Officers, who used to deploy/them on different
ATM’s. M/s Bakshi\Security had issued Identity Cafds t¢ them and
paid their wages.” ‘There is nothingin their €ross=examination to
discredit them. Narendra Kumar Mittal, who appeared as a witness
from the Bank, has stated on+this iSsue-that*M/s Bakshi Security were
allotted work for providing care_taker—services at the various ATM
Centers of the Bank from 01.01.2013 to 31.12.2014 which was
extended from time to time up to October, 2018. They appointed these
workmen and deputed them on different ATM’s. Their contract expired
in October, 2018 and a fresh contract was Awarded to another
company. This witness further stated that the work of the care taker was
to guide and help the customers who visited the ATMs, to inform the
Bank Official, in case there was any discretional problem in the

operation of the ATMs. They worked in shifts. The payment was done
by the Bank in the account of M/s Bakshi Securities.

R/29/2020 to R/39/2020

With R/81/2020 & R/01/2020



17

The head of the operation of M/s Bakshi Securities Shadol Singh
Marva has stated in his affidavit as his examination in chief that they
were allotted work of supply of man power as care taker on the
different ATM’s of the Bank in MP and Chhattisgarh for a period of
two year from 01.01.2013 to 31.12.2014 which was extended up to
01.11.2018. Thereafter, the contract was Awarded to other company.

He has stated that these workmen did not work for a period of
240 days in any year. In his cross-examination, he stated that, these
workmen were appointed by M/s Bakshi Securities. Their job was to
look after the ATM’s and inform the Bank-about cash, non-functioning
of AC or power supply. tTheir attendance /was-maintained in the
Attendance Register,/Théir-wages were paid on the basis of days they
worked.

The Outsourcing agreement is on record. M/s'Bakshi Security
admits that these-workmen were engaged by them in ¢roess-examination
of its witness, They also that that payments were made tojthe Workmen
on the basis of'\days they worked. Naturally, Registets*with respect to
the attendance of the"Workmen and payment have been/available with
the Agency i.e. Bakshi Security-~When the'€ngagement of the workmen
1s established and the dispute is-only-with respect to number of days
worked, keeping in view the fact that documents in this respect could
not be available with the workmen, rather they are available with M/s
Bakshi Security in form of Attendance Registers and payment details, it
was incumbent on them to produce such registers in these
circumstances. Hence, in the light of above discussion, holding the
version of Workmen more reliable and authentic, they are held to
have successfully proved their continuous appointment under
Section 25B of the Act with their employer M/s Bakshi Security.

Issue No. 1 is answered accordingly.

Issue No. 2 —

R/29/2020 to R/39/2020

With R/81/2020 & R/01/2020
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Section 25F and 25G is being reproduced as follows —
25F. Conditions precedent to retrenchment of workmen.—No
workman employed in any industry who has been in continuous
service for not less than one year under an employer shall be
retrenched by that employer until—

(d)the workman has been given one month’s notice in writing
indicating the reasons for retrenchment and the period of notice
has expired, or the workman has been paid in lieu of such
notice, wages for the period of the notice;

(e)the workman has been paid, at the time of retrenchment,
compensation which shall be equivalent to fifteen days' average
pay for every completed year-of continuous service or any part
thereof in excess of six months; and

(f) notice in the prescribed manner is-served on.the appropriate
Government oO¥./such authority as may. be specified by the
appropriate Government by notification in the'Official Gazette.

25G. Procedure for retrenchment.—

Where any-workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs ‘to a particular
category of workmen in that lestablishment, in the absence of any
agreement betweensthe employer-and the workman in this' behalf, the
employer shall\ ordinarily retrench-the-workman »who/ was the last
person to be employed in_that category, unless for reasons to be
recorded the employer retrenches-any.other-workman:

Undisputedly, no notice-pay or compensation as per Section 25G
of the Act has been given to these workmen, hence their termination is
held in violation of Section 25F and 25G of the Act.

Issue No. 2 is answered accordingly.

Issue No. 3 —
Keeping in view the fact that the engagement of the Workmen

contingent to the availability of the contract they are held entitled to a
lump sum compensation in lieu of all their claims including the cost of
litigation computed at Rs. 1,00,000/- (Rupees One Lacs) from M/s
Bakshi Security payable to them within 60 days from the date of the

R/29/2020 to R/39/2020

With R/81/2020 & R/01/2020



19

Judgment/Award, failing which interest @6% per annum from the date
of the Judgment till payment.

Issue No. 3 is answered accordingly.

In the light of above discussion and findings, the references are

answered as follows.
AWARD

The termination of the Services of the Workmen in Case
R/29/2020 to R/39/2020, R/81/2020 and R/01/2020 is held in violation
of Section 25F and 25G of the Industrial dispute Act, 1947. The
Workmen in these cases”—are held —entitled to a Ilump sum
compensation in liewof all'their claims including the cost of litigation
computed at Rs//1,00,000/- (Rupees One Lacs) from M/s Bakshi
Security payable -to them within 60 days from~“the date of the
Judgment/Award, failing which interest @6% per\annum from the
date of the Judgment till payment.

DATE:- 03.02.2026

(P.K.SRIVASTAVA)
PRESIDING/OFFICER
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