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    THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL  

  CUM LABOUR COURT DELHI – 1,  

     NEW DELHI. 
 

 

ID No.58/2015 

Sanju Devi, W/o Late Sh. Arun Kumar Rai,  

R/o W.Z-72/2-C, Toda Pur Village,  

New Delhi-110012, through Rashtriya General Mazdoor Union (Regd), 

B-94, Bhai Joga Singh Block, Tis Hazari, New Delhi-110054. 

 

Claimant… 

     Versus 

 

The Manager/Management of National Bureau of Plant Genetic 

Resources, Pusa Campus, New Delhi-110012. 

Management… 

      AWARD 

Argued by:    Sh. Praveen Suri, Authorized Representative for the   

         Petitioner. 

      Respondent proceeded against ex-parte.  
,  

1.  The Central Government had made the following reference to this 

Tribunal for adjudication.  

 “Whether non-appointment of Smt. Sanju 

Devi w/o Late Arun Kumar Rai, the deceased on 

compassionate ground in the management of National 

Bureau of Plant Genetic Resources (NBPGR) after the 

demise of deceased w.e.f. 20.06.2009 is just, fair & 

legal? If not what relief the workman concerned is 

entitled to?”  
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2.  Briefly stated, the case of the petitioner as per her petition is to the 

following effect. Sh. Arun Kumar Rai who was the husband of the 

petitioner was working as a workman under the respondent from the 

year 1981 onwards. The above-said Sh. Arun Kumar Rai had died on 

June 20, 2009 during his employment with the respondent. The 

respondent had not given any monetary benefits/compensation or any 

employment on compassionate grounds to the petitioner despite repeated 

requests. Since Sh. Arun Kumar Rai had died on June 20, 2009 during 

his employment with the respondent, therefore, the petitioner was 

entitled to some employment by the respondent on compassionate 

grounds upon the death of her husband as per the government policy. 

Despite repeated requests, the respondent has failed to provide 

employment on compassionate grounds to the petitioner. Through the 

present petition, the petitioner has prayed that the respondent be directed 

to provide employment to the petitioner from June 20, 2009 onwards 

alongwith full back wages on compassionate grounds. 

 

3.    Respondent had contested the petition by filing a written 

statement. Respondent had, inter alia, pleaded to the following effect. 

Sh. Arun Kumar Rai was a daily-wager who remained employed under 

the respondent from June, 2005 to April, 2009 but with breaks as he was 

given work based upon the requirement. Sh. Arun Kumar Rai had 

already left the employment of the respondent after April, 2009. 

Therefore, Sh. Arun Kumar Rai was not in the employment of the 

respondent at the time of his death. Since Sh. Arun Kumar Rai was not 

the permanent employee of the respondent and was not in the 

employment of the respondent at the time of his death, therefore, the 

petitioner was not entitled to any employment on compassionate 
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grounds. The respondent had prayed that the petition of the petitioner be 

dismissed with costs.  
 

 

4.  The petitioner had filed a rejoinder denying the averments in the 

written statement and reiterating her own averments.  
 

5.  On the pleadings of the parties, the following issues were framed 

by the Tribunal; 

1. Whether the workman is entitled for appointment 

after the death of her husband on 20.06.2009 as well as 

arrears, if any? 

2. As in terms of reference.   
 

6.  In the evidence of petitioner, the petitioner had examined herself  

as a witness (WW1) by tendering her own affidavit Exhibit WW1/A and 

had also submitted the documents Exhibit WW1/1 to Exhibit WW1/9 

only.  
 

7.  The respondent had placed the affidavit of Sh. Umesh Chandra 

Sharma upon the record in evidence. However, this witness never 

appeared before the Tribunal for his cross-examination by the petitioner 

and therefore, his affidavit cannot be read in evidence.  
 
 

8.  No other evidence was adduced by the respondent despite many 

opportunities and the evidence of respondent was closed by the 

Tribunal.  

 

9.  During the pendency of petition, the respondent absented from the 

court and was proceeded against ex-parte.  
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10.  I have heard the learned Authorized Representative of the 

petitioner. Written arguments submitted by the petitioner have also 

been perused.       

  Issues no. 1 and 2  

11.  Issues no. 1 and 2 are being taken up together as these involve 

common questions of law and facts. 
 

12.  Learned counsel for the petitioner has argued that Sh. Arun Kumar 

Rai who was the husband of the petitioner was working as a workman 

under the respondent from the year 1981 onwards. Learned counsel for 

the petitioner has further argued that the above-said Sh. Arun Kumar Rai 

had died on June 20, 2009 during his employment with the respondent. 

Learned counsel for the petitioner has pleaded that the respondent had 

not given any monetary benefits/compensation or any employment on 

compassionate grounds to the petitioner despite repeated requests. 

Learned counsel for the petitioner has further pleaded that since Sh. 

Arun Kumar Rai had died on June 20, 2009 during his employment with 

the respondent, therefore, the petitioner was entitled to some 

employment by the respondent on compassionate grounds upon the 

death of her husband as per the government policy. Learned counsel for 

the petitioner has alleged that despite repeated requests, the respondent 

has failed to provide employment on compassionate grounds to the 

petitioner. Learned counsel for the petitioner has prayed that the 

respondent be directed to provide employment to the petitioner from 

June 20, 2009 onwards alongwith full back wages on compassionate 

grounds. Reliance in this behalf was placed upon the ruling cited as 
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Delhi Devolvement Authority Vs. Sudhesh Kumar and others L.P.A. 

No. 384/2008 decided on 29.01.2009 by Hon’ble Delhi High Court.  
 

13.  Through the present petition, the petitioner has sought the relief of 

appointment to a job by the respondent upon compassionate grounds 

upon the death of her husband Sh. Arun Kumar Rai, who was employed 

with the respondent. The petitioner has claimed that her husband Sh. 

Arun Kumar Rai had died on June 20, 2009 during service of the 

respondent. 

 

14.  However, through its written statement, the respondent had 

pleaded that the above-said Sh. Arun Kumar Rai had worked for short 

periods under it with effect from June, 2005 to April, 2009 only as a 

daily wager. Significantly, the respondent has specifically pleaded in 

written statement that the above-said employee had already left the 

employment of the respondent after April, 2009 and he was not in the 

employment of the respondent at the time of his death.  

 

15.  In this background, the onus would clearly shift upon the petitioner 

to prove the basic fact that Sh. Arun Kumar Rai was in the employement 

of the respondent at the time of his death on June 20, 2009. Accordingly, 

it is necessary to refer to the evidence adduced by the petitioner in 

support of her above-said claim.  

 

16.  The petitioner has placed her own affidavit Exhibit WW1/A upon 

the record in support of her case. Through the said affidavit Exhibit 

WW1/A, the petitioner has reiterated the averments as made by her in 

her main petition. However, the deposition of the petitioner can be relied 

upon by the Tribunal only if the same is duly corroborated by some 

independent cogent documentary evidence.  
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17.  Further, the petitioner has relied upon the documents Exhibit 

WW1/1 to Exhibit WW1/9 in support of her case. The documents 

Exhibit WW1/1 to Exhibit WW1/9, comprise of the copies of the 

demand notice by petitioner, postal receipt, application before Regional 

Labour Commissioner (Central), New Delhi, application of petitioner 

seeking compassionate appointment, order dated 25.10.2012 of 

Controlling Authority under Payment of Gratuity Act, order dated 

16.09.2013 of the Appellant Authority under P.G. Act, death certificate 

of Sh. Arun Kumar Rai, voter card of petitioner, notification dated May 

20, 2005 of the respondent only. I have examined all the above-said 

documents. These documents Exhibit WW1/1 to Exhibit WW1/9 do not 

in any manner prove that the workmen Sh. Arun Kumar Rai was in the 

employment of the respondent on the date of his death i.e., June 20, 

2009.  

 

18.  Thus, it would be seen that the above-said entire evidence adduced 

by the petitioner does not prove the basic fact that Sh. Arun Kumar Rai 

was in the employment of the respondent on the date of his death i.e., 

June 20, 2009.       

 

19.  The question of offering compassionate appointment to the 

petitioner by the respondent would arise only if the petitioner had proved 

the basic fact that Sh. Arun Kumar Rai was in the employment of the 

respondent on the date of his death i.e., June 20, 2009. Since, the 

petitioner has failed to prove the above-said basic fact of the 

employment of Sh. Arum Kumar Rai under respondent on the date of his 

death i.e., June 20, 2009, the petitioner is clearly not entitled to the relief 

of compassionate appointment by the respondent as prayed for. 

20.  Issues no. 1 and 2 stand answered against the petitioner in terms of 

the observations made above.  
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21.  Hence, the present petition of the petitioner has no merit and is 

hereby dismissed. Reference made by Central Government is answered 

accordingly.  A copy of the Award be sent to the Government of India as 

per rules. Case file be consigned to the Record Room.  

                 Sd/- 

(Ajay Kumar Jain) 

Presiding Officer 

CGIT-cum-Labour Court, Delhi-1 

           07.07.2026 

    


