.y
BEFORE THE HON’BLE PRESIDING OFFICER, CENTRAL GOVE]i'\‘.NMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, DELHI; ROOM NO 208, ROUSE
AVENUE DISTRICT COURT COMPLEX, NEW DELHI-1 10002.

APPEAL NO. D-1/31/2020
M/s. R.B. Enterprises Appellan:t
Through:- Shri Raj Singh Phogat, Ld. Counsel for the Appellant
Vs.

CBT through APFC- Faridabad Respondent
Through:- Shri Balraj Deewan, Ld. Counsel for the Respondent

Order dated 18.1 1.2020

This appeal has been filed challenging the composite order dated 24.10.20 18
passed by the APFC Faridabad in exercise of the power u/s 14B and 7Q|of the E P R
and M P Act ,assessing Rs19,87,354/- as damage and Rs 11,48,478/1 as interest
payable by the appellant on account of delayed remittance of EPF contribution of its
employees for the period 01.02.2015 t0 31.12.2017.

absence of the appellant and imposed the damage and interest without{ giving any
finding about the evil intention of the appellant for such delay. By filing a separate
application for condonation of delay, it has been stated by the appellant that the
impugned order was not served on the establishment and it could knowj ahout the
same when recovery proceedings were initiated. A certified copy of the impulgned order

§

the prescribed time limit of 60 days when computed from the date of knowle dge i.e.
10.01.2020. Hence, in absence of evidence to the contrary it is held that the delay in
filing the appeal should be condoned in the interest of justice. Accordingly, the delay is
condoned and the appeal being otherwise in order, as per the office note, is admitted,




eye of law.

The learned counsel for the respondent submitted that detailed reply by the
management need to be submitted meeting all the points raised by the appellant.

submission of the learned counsel for the respondent does not appeal to the
conscience of this Tribunal. Furthermore, the plain reading of the order does not show
when the notice was served on the establishment. There is also no reference in the

was passed on23.10.2018.

This appears to be a very cryptic order, where the commissioner has not
discussed a word about the submission of the department on the delayed remittance.
It appears as if the commissioner went on accepting the report of the EO entirely
without applying his mind while discharging a quasi judicial function. The Hon'ble
Supreme Court in the case of Shri Swamiji of Sri Admar Mutt vs The Commissioner
Hindu Religious and Charitable Endowment Dept reported in AIR 1980 SC 1 have
held that reason is the soul of the law and when the reason of any particular law
seizes, so does the law itself,

In this matter the impugned order is completely silent about the mens rea of
the appellant for the delayed remittance. Similarly the commissioner has omitted to
give a finding as to why the EO report was accepted in toto or why the department had
failed to adduce any evidence. The Hon'ble Supreme Court on repeated occasions i.e.

In this matter taking into consideration all the aspects as discussed in ‘the
preceding paragraphs, it is held that the cause of justice would be best served if the
impugned order at this stage be set aside and remanded for reconsideration after
giving proper opportunity to the appellant to set up a defence and explain the
circumstances. Hence ordered;

ORDER ‘
The appeszl is disposed off at admission stage. The impugned order is hereby
setaside and the matter is remanded for reconsideration by the commissioner after

S/
{Presiding Officer)



