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Shri Uttam Maheshwari, Learned Counsel for the
workman Union present.

Shri Kuldeep Bhargava, learned counsel for the
Management present.

Learned counsel for the Management presses his
preliminary objection and application in this respect. The
workman side has filed a written reply to it.

| have heard both the learned counsel and have gone
through the record.

The objection taken is that the Union who has raised the
dispute and has filed the statement of claim whiek infact |
has no locus standi to pursue the reference because
firstly , there is nothing to show that it is a reg|stered
Trade Union , secondly there is'no resolution of the union \\
filed before this Tribunal to pursue reference, thirdly that 1
there is nothing on record to show that the employees |
for whom the union has flled claim are members of the |

union. . : \




Another objection which has been taken from the side of

Fhe Management is that the workman union has
Impleaded two contractors e

party to the reference and conciliation proceedings.
There is a mis-joinder of parties.
The workman union has stated in its written reply that
this a delaying tact taken by the management. The
'points raised are matter of fact to be proved by evidence
and secondly that the two contractor impleaded in

statement of claim are necessary for proper adjudication
of the controversy.

Learned counsel for the Management has submitted the
aforesaid points raised by him are regarding
maintainability. He further submits that the since there
is nothing to show that the union has any locus standi to
pursue the reference, the reference should be answered
against the workman union on this only.

Regarding the non-joinder of contractors, the learned
counsel for the Management has submitted that since
these contractors were never 3 party at any stage even
during the conciliation proceedings, they cannot be made
a party in the statement of claim. They are not 2 party in
the reference order also and the provisions of Order 1
Rule 10 of CPC are not applicable to Industrial disputes.

Learned counsel for the Union has opposed this
submission with an argument that since these
contractoré are necessary parties because without their
presence , the reference cannot be answered fully and
the dispute cannot be adjudicated properly. They should
be allowed to be impleaded as respondents. Learned
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- Counsel has relief to a Smgle Bench _Judgment of High
: Court of M.P_in the case of Kohinoor Tobacco Company
- Vs. State of M.P.& Others passed in W.P.N0.19500/2008
' reported in Manu/MP/0946/2008 wherein an order of
impleadment of persons not mentioned in the reference
or conciliation proceedings by Labour court on the
; ground that these persons presence was necessary to
- effectively adjudicate the dispute was upheld with the

following observation:-

l
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“If it appears to the Tribunal that a party to the
; industrial dispute names in the order of the
; reference does not completely or adequately
represent the interest either on the side of
employer, or on the side of employee, it may direct
that other persons should be joined who would be
necessary to represent such interest. If the
employer named in a reference does not fully
represent the interests of the employer as such,
other persons who are interested in the
undertaking of the employer may be joined.”

Though learned counsel for the Management has ‘_
submitted that this decision does not apply to the case in
hand but in the case in hand the contractors have been
impleaded as party in the statement of claim for the first
time. The Case of the management is that since they
' were nowhere present during the conciliation or in the
; reference , there is a mis-joinder of parties by impleading
' them in statement of claim directly. The proper course
| for the claimant Union would have been to seek a prayer
for impleadment of these contractors and not tling
statement of claim and directly impleading these
“contractors in their statement of claim, probably
resolvmg this fact, the claimant union has moved an
; application for impleadment. Since these contractors are
already impleaded in the statement of claim, now the
| only stage remains to fmmq‘ an issue on this point as 1o
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Whether thalr Jolnder in the statement of 'lqlm I8 s
joinder or not " Ihe  comracton have

aAppearance whasles are at e Y 10 Faise the ot thgt
they have been wrongly tmpleaded and ths matier
cannot be looked into at this stage
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As regards, the claim of Management that there 15
nothing on record produced by the workman umon 14
show that the locus standi to pursue the reference, it i
also a matter of fact to be discussed on evnidence Varties
may be called upon to file evidence with respect 1o theu
claims Including their locus standi and thewr claims 1o
rebuttal in defense, Hence this issue also appears 16 be
a mix question of law and fact to be decded alter
evidence,

In the light of the above discussion, the prelirminary
objection raised by the Management are dis allowed,

The learned counsel for the management has filed an
application directing the workman union to file 115 by
laws , list of office bearers, list of members and other
documents mentioned in this application to substantiate
their locus standi,

Both the parties have been heard on this apphcation
also. | am of the view that this application stands
disposed in the light of observations made earlier i 1his
order. Naturally to prove their claim regarding locus
standi, the workman union will  have 1o file evidence
failing which its locus standi cannot be held established

The Management has also filed another application
stating that minutes of the conciliation proceedings
heard on 9-2-2016 reveal that union has specifically
admitted that in view of Clause -8 of the settlement
dated 29-7-2015, the Union shall withdraw their



demands for Wage Board Scale to the contract labour

before the Deputy Labour Commissioner. A copy of the
minutes of the meeting is not on file.

Learned Counsel has requested for time to file the copy
of the minutes of the meeting which he may file after

supplying a copy to the learned counsel for the workman
Union.

The Management is also directed to file their written |
statement of defence with evidence and affidavit for its |
witnesses after supplying a copy to learned counsel for |
the workman within 4 weeks from today.

Learned counsel has informed that he has not yet
received copy of statement of claim and documents. |
Learned Counsel for the workman Union under takes to
supply it forthwith and is directed to do so accordingly |

within 3 days. |
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