THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,
JABALPUR, (M.P.)

NO. CGIT/LC/ R/78/2020
Present: P.K.Srivastava
H.J.S..(Retd)

Mahamantri Secretary,

Mine Workers Union, Laljhanda (AITUC),
Pathakheda Area, New Market Chowk,
Pathakheda Area,

District Betul (M.P.)-460001

Workman
Vs

Chief General Manager,
West Koylanchal Limited;
Pathakheda Area,
District Betul (M.P:) - 460001

Management

(JUDGMENT)

(Passed.on this 29" day of December,2025)

As per letter dated-02/12/2020 by the-Government of India,
Ministry of Labour, New Delhi,“the-reference has been made to this
Tribunal under Section-10 of Industrial Disputes Act, 1947 (in short
the ‘Act’),now The Industrial Relations Code 2020 (in short the Code)
as per Notification No. L-22012/43/2020(IR(CM-2)) dt. 02/12/2020.
The dispute under reference relates to:-
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After registering the case on the basis of reference, notices were
issued to the parties. They appeared and filed their respective
statement of claim in defense.

The case of the workman is mainly that Deepak Modi was
employed as General Mazdoor Category-l in the year 1980, work of
loader was taken from him. He was not paid the wages admissible to
loader inspite of the fact that job of loader was taken from him by the
management, eventually, he died during service. Management and
Union entered into the settlement with respect to claims of Deepak
Modi on 13.03.2015, in which they agreed to recognize the claim of
Deepak Modi in this respeet’but did not pay:-After his death, his son
was appointed on compassionhate grounds,/he raised a dispute through
Union after failuré oflconciliation and reference, was made to this
Tribunal. According\toe the workman. refusal of\pay- of\loader to the
deceased DeepakiModi for the period which he had worked as loader
though he was appointed as General Mazdoor Category-l is unjust,
illegal and arbitrary. The Union'has requested that hisyclaim in this
respect which is; computed @/ Rs..1,70,000/- (On€-Lac Seventy
Thousand Only) be.granted along with interest @18% per annum.

The case of the'management is mainly that, Deepak Modi was
initially appointed on 26:11.1979-as.a-Genéral Mazdoor Category-l, he
was regularized on 14:10.1981"and-was transferred to Sarni Mines on
05.05.2011. He was never—deployed—as~Pump Khalasi or Pump
Operator or Loader by management at any point of time, hence he is
not entitled to his claims. It is further the case of management that
after Deepak Modi died in service, his son has been granted
compassionate appointment and pension is being paid to his wife. It is
also the case of management that there was no settlement with
respect to the claims as made by the Union in the settlement dated
13.03.2015.

During course of proceedings the son of deceased workman

Deepak Modi who had raised dispute through Union also died and
now union is prosecuting the reference
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In Evidence, Union filed affidavit of wife and mother of deceased
son of Deepak Modi as their examination-in-chief, they were cross-
examined by Management. Workman side has filed and proved
documents Ex-W/1 to Ex-W/3, to be referred to as and when require.

Management has filed Office Order dated 20.10.2020 upgrading
Deepak Modi to higher category. Copy of NCWA-II 29 photocopy
settlement dated 13.03.2015, death certificate of Deepak Modi, letter
to Regional Manager (Personnel) sent to the Union with respect to
demand of Union for claim of Deepak Modi as stated above and other
documents, to be referred to as and when required. Management has
also filed affidavit of its witnesses as his examination-in-chief, he has
been cross-examined by Union:.

| have heard argument of Learned Caounsels My Swapnil Khare
for the Workman’and*Mr. Neeraj Kewat, for Mahagement. | have gone
through the record aswell

The reference itself is the issue for determination-in the case in
hand.

The terms “of the settlement dated 13.03:2015 are being
reproduced as uhder:-
1. The management agreed-to.allow-Shri Deepak-Modi Token No.
5148 to join in Sarni Mines of PathakheraArea of WCL on the
same post/grade in which-he.was-working.

2. Union agreed that Shri Deepak Modi will join his duty within 7
days from today and will work regularly. Union is also agreed
that Shri Deepak Modi will not claim any wages for the idle
period from 11.10.11 till the previous day of joining duty.

3. Management agreed that the period of absence from duty of
Shri Deepak Modi will not be treated as break in service and

will be counted for all other benefits.

It is also agreed between the parties that other demands
of the Union related to prior service of Shri Deepak Modi will be
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discussed among themselves and the outcome will be informed
to this office within 90 days.

This resolves the dispute. Both the parties will inform the
implementation position.

It is clear from perusal of the settlement that in the settlement,
parties agreed that other demands related to prior service of Deepak
Modi will be discussed and outcome shall be informed within 90 days.

It comes out from perusal of the record that Union sent
representations with respect to claim of Deepak Modi regarding pay of
loader as stated above, theré-ison record, reply of management filed
and proved in which they have asked the Union to.produce evidence
in support of their this_claim-for the workman Deepaki\Modi though a
General Mazdoor Category was ordered to work“as_loader. There is
nothing on record _to show thatiany proof.in this respect\was filed by
Union before 'management or/this-Tribunal. Hence, the claim that
Deepak Modi worked as a loader at'any point of time.as claimed by
Union is held not proved.

In light ‘of “above discussion and findings, «the /reference is
answered as follows:-

AWARD

The claim of the Union with respect to Rs. 1,70,000/- (One Lac
Seventy Thousand Only) in respect of settlement dated 13.05.2015, is
held not tenable and the workman is held entitled to no relief. ”

No order as to cost.

DATE:- 29-12-2025

(P.K.SRIVASTAVA)
PRESIDING OFFICER
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