THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,
JABALPUR, (M.P.)

NO. CGIT/LC/ R/55/2015
Present: P.K.Srivastava
H.J.S..(Retd)

Shri Rajesh Bhratlal Nayak,

Gandhi Ward, Near talkies cinema,
Mukam Post- Ramtaik, Tehsil- Ramtaik,
Distt.- Nagpur(MS)-Nagpur - 441106

Workman
Vs
The Mines Manager,
Balaghat Mines of MOIL,
PO- Bharveli, Tehsil & Distt.- Balaghat(MP),
Balaghat — 481102
Management

(JUDGMENT)

(Passed on this 10" day of December, 2025)

As per letter dated 05/06/2015 by thé Government of India,
Ministry of Labour, New Delhij the reference has-béen made to this
Tribunal under Section-10-of Industrial Disputes Act, 1947 (in short
the ‘Act’),now The Industrial Relations Code 2020 (in short the Code)
as per Notification No. L-27012/2/2015(IR(M)) dt. 05/06/2015. The
dispute under reference relates to:-
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After registering the case on the basis of reference, notices were
issued to the parties. They appeared and filed their respective
statement of claim in defense.

The case of the workman is mainly that he was appointed on
06.11.1996 on compassionate ground, was transferred from Mansor
Mines were he was working to Bharveli Mines vide order of
Management dated 02.12.1999 and was relieved on 08.12.1999 with a
direction to report on at the place-of-his_.transfer. He could not report
on place of his transfer.because he-met,an accident while shifting his
family and received’serious'injuries..He informed the Management
about the accident’andrequested them to extend.time for reporting at
the place of transfer. He was .issued!a.charge-sheet on 14.09.2005
alleging him /misconduct by way+of -unauthorizedly" and willfully
absenting himself from work without any information toimanagement
or getting any leave sanctioned. Accarding to him, he submitted reply
of the charge sheét..Management, issued a second charge sheet with
same allegationston 118.06.2013 and conducted enquiry /within one
year without following. principles+iof:inatural justice’ and rules. No
opportunity of ‘crosssexamination of witn€ss was//given to the
Workman.

The case of the management'is mainly that, they have panel of
doctors, qualified enough to treat the sick employees of management,
the Workman never reported sick nor did he inform management
about his sickness and he did not submit any application for leave with
medical certificates. He kept himself absenting for 5 years. He was
issued a charge sheet on 14.09.2005, he submitted reply to the charge
sheet on 26.09.2005. Thereafter, he again absented himself from duty
without information for another 7 years and reported at workplace
thereafter. He was issued a second charge sheet with regard to his
unauthorized absence from 09.12.1999 to 11.12.2012 on date
18.06.2013.
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Charges against were as follows: -
Clause 29(A) (10):

Leaving work without permission.
Clause 29(B) (5):

Habitual late attendance and habitual absence without leave or
without sufficient cause.

Clause 29(B) (9):
Habitual indiscipline.
Clause 29(B) (15

Continuous absence  without permission or (without satisfactory
reason for more than-10 days.

He submitted his reply on-09.07.2013, considering his reply not
sufficient, Management decided:to:conduct a departmental enquiry in
which the Workman participated.

Evidence of.the management was taken on thatdate which was
mainly documents:“The Workman. cross-examined= himself in the
enquiry. The Enquiry )Officer submitted his-repert .on 18.09.2013
holding the charges proved, The-Werkman submitted reply of the
show-cause notice issued-to him‘and'enquiry report on 26.11.2013
which was found unsatisfactory-and-order of dismissal of his services
was passed by Disciplinary Authority on 09.04.2013. Thus according
management there is no illegality or material irregularity of any kind in
the enquiry.

Following preliminary issue was framed vide order dated
23.02.2024.

Whether the departmental enquiry conducted against the
workman is a just, proper and legal?
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Management filed and proved enquiry documents. They filed
affidavit of its witness as his examination-in-chief. He has been cross-
examined by Workman Side.

The Workman filed his affidavit as his examination-in-chief he
has been cross-examined by management.

On the basis of the arguments and record, preliminary issue was
decided vide order dated 07.03.2025, holding the departmental
enquiry just, legal and proper. This order is part of this Award.

Following additional issues were framed thereafter:-

1. Whether the charges have been rightly held proved from
evidence in_enquiry?

2. Whether the punishment:is proportionate.to the charges?
3. Whether the workman'is-entitled to any relief?

No evidence . was filed by any of the parties on additional issues.

| have ‘heard ‘arguments  of ‘Learned Counséel/Mr. Uttam
Maheswari for Workman,_and Learned CounselMri-Neeraj Kewat for
Management and\have gone-through the-record. Management side
has filed written submissions-also\which Jare part”of record. | have
gone through the written submissions as well:

Additional Issue No.1,
Charges against the workman have been detailed earlier.

Case of management is that the workman first absented himself
from 09.12.1999 till 11.07.2005 , he was issued a charge sheet dated
14.09.2005 in this respect and submitted his written explanation in
this respect but he did not report on duty even thereafter till
11.12.2012, hence, repeated his misconduct which he had committed
earlier. Thus, the fresh charge with respect to unauthorized absence
from 2005 to 2012 was added in the charge sheet and enquiry
proceeded. This pleading is supported from record. Hence, it cannot
be said that the enquiry was initiated with unexplained inordinate
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delay. In total, the workman has been alleged to have absented
himself from duty unauthorizedly and willfully without intimation or
any leave sanctioned.

Perusal of record of enquiry shows that regarding his absence
from 1999 to 2005, the workman took a case that he was sick and had
informed the management accordingly in his reply to the first charge
sheet regarding his absence from 2005 to 2012, the workman took a
case that he was ill for the said period also, his this defense taken
during enquiry is not supported by medical evidence.

The Enquiry Officer found during his enquiry that the workman
was transferred in the year-1999 and since-then he absented till 2012
and never reported ofduty. It is“also’found,during the enquiry that
the establishment ‘hasiits .oewn medical™facilities, “having qualified
doctors and good hospital. The workman was*“required,to avail this
facility which he didinot.

The settled-proposition of law with respect to proef of charges in
a departmental enquiry is that the' charges need not be-proved beyond
reasonable doubt as they are required to be proved ina-criminal trial.

Testing the evidence during the enquiry”on.thesé parameters,
the charges are held to-have been.rightly proved as.fecorded by the
Enquiry Officer.

Additional issue No. 1 is-answered-accordingly.

Additional Issue No. 2,
The charges proved are unauthorized and wilful absence from

workplace for 13 years. No employer can afford such an employee.
Hence, the punishment of dismissal from service is held not
disproportionate to the charge proved.

Additional issue No. 2 stands answered accordingly.

Additional Issue No. 3,
On the basis of above discussion and findings, the workman is
held entitled to no relief.

Additional issue No. 3 stands answered accordingly.

R/55/2015



No other point was pressed.

In light of above discussion and findings, the reference is
answered as follows.-

AWARD

“The action of management, M.O.l.L. Limited in
terminating the services of workman, Rajesh Bharatlal Nayak
on the basis of charge sheet dated 18.06.2013 as mentioned in
the reference, is held just, legal and proper and the workman is

held entitled to no relief. ”

No order as to'cost.

DATE:- 10-12-2025

(P.KISRIVASTAVA)
PRESIDING OFFICER
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