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Shri Uttam Maheswari : ' Learned Counsel for Appellant.
shri J.K. Pillai - Learned Counsel for Respondent.

JUDGMENT
(Passed on 13" day of June, 2025)

The present appeal is directed against the order of Respondent
Authority dated 21.03.2022, by which he recorded a finding that the deceased

_?i%sband of the complamant/ intervener was on roll of employees of the
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01.04.1982, and was a member of provident fund till 30.06.2013. Further held,
the Appellant Establishment liable to deposit his PF dues assessed at Rs.

3,36,861/- and directed the Appellant Establishment to pay it within 15 days
of the order.

The facts in brief connected to the appeal are mainly that, the
Appellant Establishment is a registered society which runs a School which is on
Grant of Aid by the State Government. One Laxmi Chand Tharwani was a
teacher in the school, who was member of the PF scheme in force at that
time. His PF contributions were deposited in joint bank account along with the
PF contributions of the other employees. The employees could withdraw the
amount of PF which was adjusted against final payment. The Respondent ,
Authority directed remittance of,the'contnbutlons to them form 01.01.2008.

Several employees mcludl g a%%l.a)%ﬁw%%\ §d\ hg\banl the deceased
husband of the mterV/wer % Qa%é nt.petltwrg 5f6 e ’ble High Court of

MP in which d|rect o/ ere{; ed to the State o \M%ﬁ } sposit the amount
of interim relief /W%JI vident ungm h the Resporideqt Authority. In

pursuance of this @} tion, e’;\ t“ Establish ﬂie?;t eposited the
amount relatedjto he terveners é nd also fo a‘rd d he Statutory
Form No.19 fo wuth rawal of PF zﬁl ons The R pﬁg&d nt Authority
initiated proc d|-s for respectiy e‘ o %Appellant jt"bls ment since

01.04.1982 as per the report of t%}E q!ce ent Officef filed him, in the
\

enquiry before\Sespondent Rﬁtﬁb‘rl . The Appellant//[Establishment
requested the e y%e&to efund the amount ofP wut dra n by them, and

deposited Rs. 43, 35 - t@e amount recei \ged ror&,vanous employees with
the Respondent Authont\y\ WIBWBL?E'@;m e period between

01.04.1982 to 31.12.2007. Late.Laxmg Chand.did-not refund the amount of PF
received by him hence his amount was not deposited with the Respondent
Authority. He retired in 2013, thereafter his widow field a case before Hon’ble
High Court of M.P. in which direction was issued by Hon’ble High Court to
decide the representation filed by her before the Respondent Authority.

As stated by Appellant Authority, in compliance, of this direction of
Hon’ble High Court passed in the aforesaid case, W.P. No. 21349/2021 on
04.10.2021, the Respondent Authority issued a notice to the Appellant
Establishment to provide it the annual and monthly return in statutory Form
3A and 6A with relation to Late Laxmi Chand vide its letter on 12.11.2021.

It is further the case of the Appellant Establishment that on receipt of
this letter dated 12.11.2021 issued by Respondent Authority, they filed the
representation and stated that the said Laxmi Chand had received entire

<

/

EPFA-22/2022



amount of provident fund contribution, which were required to be deposited
by him and Appellant Establishment did not receive any refund of the said
amount from Laxmi Chand or his heirs. Hence, the proceedings in this respect
should be dropped. Also, it has been stated that, during enquiry proceeding
before the Respondent Authority it was assured from the side of heirs of Late
Laxmi Chand that they were ready to refund the amount of provident fund,
but they never refunded the amount. Furthermore, many employees who had
retired as well Shri Laxmi Chand filed an affidavit that they did have any
grievance to with respect to provident fund from the Appellant Establishment.
The Enforcement Officer submitted his report on 19.01.2022 during the
enquiry, which was never supplied to the Appellant Establishment and the
Respondent Authority passed the impugned order solely based on the report
of Enforcement Officer whichZis—tnjust, i |llegal\a d arbitrary. Hence, this
appeal. $®§§\£ ND(/
fA ea@faan tablus ment are mainly

that the lmpugneé

r As unjust illegal and arbitr findings have been
7 m @\/ﬁa “?@ W
incorrectly recordeds=t rmg the 2 prowsuons\wth t giving the

1 :
Appellant Establ shé:nent a reason~ , fair opporturgty of Peanng The
&' \ ss}‘g’g t‘elmpugned

Respondent Au% ority has exceeded WJ isdiction in p

order and assessm %s LN
Q)

In counter, t&‘fﬁ\e ppeal, tthdent Auth rlg?ﬁa taken a case

that by virtue of Se%j,p 1(3)(B)thed Central Goy ;&g\e yextended the
application of the Act, to_the te of M.P. vide

ucational institutjofis if the/
its notification no. SO 6%3&%% T%\MQ@%’@‘:)I’@:?/Gazette of India,
Part Il Section 3(2) dated GK,'\ “Before this coverage, State Act No. 20 of
1978 was in force in which a sche ewfc‘)'r:c_o'r'\tr‘r/%r/\;a provident fund covering
the teachers and employees of aided educational institutions in State of M.P.
was prepared in 1983. The State Government had provided in its Rule that,
Rule 10(6) of the said rules of 1983, would not apply wherein provisions of the
Act apply many thereafter, Rules of 1983 framed by the State Government
had excluded from operation of said Scheme as framed under 1983 Rules,

those employees to whom the Act that is Central Act applies. The Regional

Provident Commissioner passed an order dated 24.01.1991 and 16.07.1991
directing the Educational Institutions receiving grant in Aid and coverage
nder the Act to deposit the PF Contribution of their employees to the

Grounds o
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India and Others filed against the order of Hon’ble High Court before the
Supreme Court was also dismissed vide order of Supreme Court dated
01.12.1989 and orders of the Regional Provident Commissioner dated
24.01.1991 and 16.07.1991 were affirmed. This judgment is reported in (1999)
1 5CC 396.

Further, according to the Respondent Authority, it was observed by the
Supreme Court that were on 01/08/1988, there was any scheme in existence
of the State Government which conferred Contributory Provident Fund
benefit to the employees covered earlier by virtue of the Central Act of 1952
or not, is a matter which the Regional Provident Commissioner will have to
examine if such a contention is raised before him by the Applicants therein
and the matter was remltteWeglonal..Prowdent Fund Commissioner

only for the limited purp ses of ex%[{pé fgingﬁwh§he for the period between

01.08.1988 to O1. 12}9 8 \gbea ,,Jsmnsm e{f t ve_applicable to the
not

NG %
Furthermore, -as ,pleaded ‘.Q igaﬁent A thojj the Regional
Provident Fund’ Qnmlssmner ar order d¢ té’gp 03 2000 in
compliance of tg e order of Hon ‘ : fg,’" Court mentla .W; ove holding
 lofeSection 16(1) ( he Act are noat fgpll ‘able to the

¢ ”;j \!c?red under Secg?l‘bc’)nz 3 (B) of the

establishments n&ﬁhe{dcontinuezf“ A
Act w.e.f. O1. 08\1 88 thereaft“f ~Accordingly, all th ed// d non-aided

Governmental I}ist\ tion run bWsoaneS, m nagement committees,
intervene employe 5\1 wkﬁstle situated in M.P. were dire ed to comply with
the Act w.e.f 01.08 v@rage aé/the case may be.

+* ,
N ﬁm P
Therefore, the Appellant abllsh as u

derlégal obligation to deposit
PF Contributions of its employees from~04‘/1’98*

It is also the case of the Respondent Authority in its counter that
Widow of Laxmi Chand Tharwani employee of the Appellant Establishment
filed a writ petition No. 21349/2021 before Hon’ble High Court of MP with a
prayer to direct the Respondent Authority to grant her benefit of Provident
Fund and pension. This matter was heard and disposed by Hon’ble High Court
vide order dated 04.01.2021 with a direction to the Respondent Authority to
decide the representation of the petitioner Widow within 60 days from the
date of receipt of certified copy of the order and it was in compliance of this
yrder passed by Hon’ble High Court notices were issued by Respondent

i horuty to the Appellant Establishment for enquiry considering the report of
> ,nfO(cement Officer dated 24.01.2022 which verified that all the employees of
Q,_ he App llant Establishment were entitled to the benefit of the Act and
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scheme framed therein w.ef. 04.01.1982 and thus held the Appellant
Establishment liable to deposit EPF dues of the deceased employees assessed
at Rs. 3,36,861/- for the period 04/1982 to 30.06.2009 that is the date the
deceased employee completed 58 years. According to the Respondent
Authority the impugned finding and assessment has been correctly recorded
and warranted no interference.

| have heard argument of Learned Counsel for Appellant Establishment

Mr. Uttam Maheswari and Mr. J.K. Pillai for Respondent Authority. Learned
Counsel Deepti Kanwar has also been heard on behalf of the interveners.
Parties have filed written arguments also which is part of the record. | have

gone through the written arguments and record as well.

On perusal of record in-the light of rivalzarguments following points

comes out for determ/i}a 0@6 D(/
Whether the findgj‘é(g‘s" fm‘ugbfi%

Establishment Is j abl‘ébto deposit the:-Pr dues of its, _Late
£ P ATE{:'E%:A \
Chand and the assg(9 mint has beenrecort i

at the Appellant
\, ployee Laxmi

w fact?

5&66 el for Appe&n blishment is

rded correctly d
\ ] '
]Esi?a blishment liable 10 déposnt the PF

Main ar ,mﬂt of the Learn
that, the findiri\ho ding the Appelﬁ?i tabl
Contributions of jtslate\employee La é?[%’r;q and the a

%ﬂé‘
xmiChe
incorrectly reco& a% ““‘g&) .
Learned Counsel has urther submitted tjg;, ;n,ugned order is

based on the finding nfgrce neat_Officer,.submitted him in form of his

bef the Re cfé[t ut t"‘?% Mich the Appellant
report before e S on\n@@y_’qﬁg \)& er ic pp

Establishment has not been—~given_opportunits &f hearing. According to
Learned Counsel, copy of this report of Enforcement Officer which is basis of

the findings was not supplied to them in spite of the fact that there is

repeatedly asked for it. Hence, the whole enquiry has been conducted against

principles of natural justice.

Learned Counsel for Respondent Authority, has counter this argument
with a submission that the impugned order itself states that copy of a report
of Enforcement Officer was supplied to the Appellant Establishment.

In Para 6(17) of the memo of Appeal, the Appellant Establishment has
specifically mentioned that they did not get copy of Enforcement Officer
;'; they submitted an application before the Respondent Authority
ﬁ% report of the Enforcement Officer. This allegation has not been

/ countered by Respondent Authority in counter to the reply.
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| Perusal of impugned order reveals that, it is mentioned in the
{ impugned order that the report of the Enforcement Officer was filed, copy of

the report was handed over to the Establishment as well to Appellant. The

case was closed for issuing final order on 11.03.2022 and final order was

passed on 11.03.2022. Copy of daily order sheet of 04.03.2022 shows that, the
Appellant Establishment submitted an application dated 03.03.2022 before

the Respondent Authority. Compliance direction was directed to through right

on it and case was adjourned for 09.03.2022. Order sheet of 01.02.2022 filed

form the side of Appellant Establishment shows that, the Enforcement Officer
filed his report on this date and representative of Appellant Establishment
sought a copy of this report. She was directed to collect it form the office. The

Appellant Establishment has further filed copy of application dated 11.03.2022

said to be submitted by themvb'é'forﬂﬁé:REpondeqt\Q\uthorlty in which they
ilab

have stated that, the rT;port has&q’b’jﬁ.@éﬁ\ nﬁéﬂd'@\éa ’g{)bthem at any point
j{ to them. What

of time and it was prayedxthat .«hémm‘a’e&?vagl‘a\
"Rather; the final order

was passed on 1’1 0@0% R 34 e w? \
Perusal 0 tlélze impugned ordel < 4‘: that, it is Eﬁ?tk y order, no

easons for any| fin airtg has been rye?‘c;fgl). The Respo d% | thority has
ortlof the Enforgegpedgg\fficer as gosp; I‘t_ﬁt}'\} Reliance on
such report, cop, g‘?wh-ch was not ?;L!f @Sﬁf} the Ap;:?laat;é.Establishment in

- \ ;. *3“:‘\"'-/ t)
spite of their requ st{ﬁn e date of final'order, and rec rcff‘@g findings only

order was passed;) Re{ﬁbn fent Authority is not clez

on this report wit outvgiv, ngt\hiAppellant Establish G;{\ opportunity to the

Appellant Establishment tojgav their say op.this report kes whole of the

findings and assessment @L@\)

Accordingly, it appears a it-case-

or-setting-aside the order under
appeal to remand the matter to the Respondent Authority with a direction
that he will supply a copy of the report of Enforcement Officer to the
Appellant Establishment, and after giving the Appellant Establishment full

opportunity of hearing on this report of Enforcement Officer, pass a fresh
judgment with reasons behind findings.

No other point was pressed.

In the light of above discussion, the appeal is disposed as follows.

ORDER

. ting-aside the order dated 11.03.2022, passed by Respondent
\ the matter is remanded to the Respondent Authority with a
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the Enforcement Officer as well connected documents to the Appellant
Establishment and after giving the Appellant Establishment sufficient
opportunity of hearing on the enforcement report. The Respondent
Authority is also directed to record reasons for his findings in his order.

The appeal stands disposed accordingly.

=

Date:- 13/06/2025 PR Srivastava
(Presiding Officer)

Judgment Signed, dated and pronounced.
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