THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL

CUM LABOUR COUR'T, JABALPUR

NO. CGIT/LC/C/12/2005

»
Present: P.K.Srivastava
“H.J.S. ( Retd)

Kedar Singh S/o Ram Charan Applicant
[
Versus
DOT,BSNL,District Shahjapur Respondent
'Y
ORDER o

(Passed on 22-7-2022)

1. The case has been registered on the basis of an application under
Section 33(C)(2) of the Industrial Disputes Act, 1947, hereinafter
referred to by the word ‘Act’ has been filed by applicant/workman
Kedar Smgh against DOT, BSNL, Shajapur with a claim_ that this
applicant was employed with the management as casual cmplo)u
dLTr‘ing the period 1989 to 1992. The Central Administrative Tribunal
in the case of Dhaniram & Othe.rs (details not given) held that the casual
employees who had completed 240 days in any calendar year prior 10
their date of sgtrenchment are entitled to be absosbed on regular basis
and their termination from service was held bad in law b)" Tribunal.
This judgment is judgement in rem and cover the claim of the
applicant. It is further claimed that the Management has deliberately

not taken the applicant workman in service inspite of this J@lgement.

*’IL has‘ bgen accordingly, prayed ‘that it be held that the workman is-
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enmled t? > in service and cntélled for back wages.
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: the claim ¥ not maintainable under Section 33-C(2) of the Industrial

Dispites Act,1947 and secondly, since no details of this workman
g

=

. »') -
Nw/ & -

—

a
)




<

(3]

ce has been speciﬁcally
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workman have been disputed by the
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A
33-C(2) of the Act is being reproduced as follows:-

[33-C(2). Recovery of money due from an employer.-
y is due to a workman from an employer
t or an award or under the prov ision;‘ of
4*|Chapter VA or Chapter VB], the workman himself or
any.other person authorised by him in writing in this behalf,
or, in the case of the death of ¢he workman, his assignee or
heirs may, without prejudice to any other mode of recovery,
. make an application to the appropriate Government for the
4.7 recovery of the money due to him, and if the appropriate

)
(1) Where any mone
under a settlemen

issue a certificate for that amount to the Collector who shall
, proceed to recover the same in the same mannegL as an
S arrear 'of land revenue: Provided that t‘\'t’l;:‘ ~such

a[:]pllcatlon shall be made within one year from the.date on
which the money became due to the workman from the
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“Goyernment is satisfied that any money is so due, it shall
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employe
be enter
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r: Provided further that ar;y such application may

talned. after the expiry of the said period of one year,
appropriate Government is satisfied that the applicant

had Sl.lfﬁcient cause for not making the application within
the said period.
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(2) Where any workman is entitled to receive from the
employer any money or any benefit which is capable of
being computed in terms of money and if any question arises
as to the amount of money due or as to the amount at which
such benefit should be computed, then the question may,
subject to any rules that may be made under this Act, be
decided by such Labour Court as may be specified in this
behalf by the appropriate Government; 1[within a period

not exceeding three months:|
@

2*[Provided that where the presiding officer of a Labour
Court considers it necessary or expedient so to do, he may,
for reasons to be recorded in writing, extend such period by
such further period as he may think fit.]

A perusal of Section 33-C (2) goes to reveal that the petition
under this provision should be filed within one year from the date when
the claim is due. %ccording to the applicant/workrhan, he was engaged
in 1989 and was dis-engaged in the year 1992, hence the cause of actian
arose in the“year 1992, hence the petition under Section 33-C (2 ) for
any relief under the provisions could be maintainable within one year

from 1992. ?
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Secondly, according to the applicant workman he worked
regularly for 240 dayé. The management denies this claim. Whether
thegapplicant workman worked for 240 days in any calendar year from
1989 to 1992 is a question of fact to be decided on the basis of'evidegce
which has scope of Section 33-C 2 of'the Act. It can only be dghe
under Section 10 of the Act. Thirdlyé‘ as the Section reads, a petition
can be filed under this Section only for enforcement of pre-adjudicated
claim or computing any amount under the pre-adjudicated, pre-settled
cléim_. ‘In the case in hand, the claim of the applicant workman that he
worked continuously for 240 days in any calendar year is yet # be
decided because it is dispL.ncd, Iléxlcc: the petition and the refief claimed
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