
1 

In 

the 

Central 

G
overnm

ent 

Industrial 

Tribunal-cum
-Labour 

C
ourt-l, 

Chandigarh. 

Present: 
Sh. 

Kam
al 

K
ant, 

Presiding ID
 

N
o.111/2014 

R
egistered 

on: 
02.03.2015 

Sh. 

Tarun 

K
um

ar 

S/o 
Sh. 

Suresh 

Chander 

Bansal, 

R/o 

Village 

Gurwadi, 

lehsil 
&

 

D
istt. 

Palw
al, 

H
aryana. 

W
orkman 

V
ersus 

1. The 

Chairm
an, 

Serve 

H
aryana 

Gram
in 

Bank, 

H
.0.-N

ear 

Bajrang 

Bhawan, 

Delhi 

Road, 

Rohtak(HR)-124001. 

2. The 

Nodal/Regional 

Officer, 

Serve 

Haryana 

Gram
in 

Bank, 

Pargati 

Bhaw
an, 

Sector-44, 

3. The 
Sr. 

M
anager, 

Serve 

Haryana 

Gram
in 

Bank, 

Sikri, 

Palwal(Haryana). 
.Respondents/M

anagement 

Award 

Passed 
on:-23.01.2024 

L-No. 

N
otification 

vide 12012/03/2015-IR(B-1) 

Dated 

22.01.2015, 

under 

clause 
(d) 
of 
sub section 

(1) 

and 

sub-section 

(2A) 
of 

Section 
10 
of the 

Industrial 

Disputes 

Act, 

1947(hereinafter 

called 
the 

Act), 
has 

referred 
the follow

ing 

Industrial 

dispute 
for 

adjudication 
to 

this 

Tribunal: 

G
overnm

ent 

"W
hether 

the 

action 
of the 

m
anagem

ent 
of 

Serve 

H
aryana 

Gram
in 

Bank(Form
erly 

know
n 

as G
urgaon 

Gram
in 

Bank), 

G
urgaon 

in 

term
inating 

the 

services 
of Sh. 

Tarun 

Kum
ar 

S/o 

ShSuresh 

Chander 

w.e.f. 

05.12.2013 
is valid, 

just 

and legal? 
If not 
to

 

what 

relief 

the 

concerned 

workm
an 

is 

entitled 
to 

and 

from
 

which 

date?" B
oth 

the 

parties 

w
ere 

served 

with 

notices. 

The 

w
orkm

an/claim
ant 

filed 
his 

statem
ent 

of claim
 

w
ith 

the 

averm
ent 

that 
he 

was 

appointed 
as 

Peon 
by 
the 

respondents/m
anagem

ent 
on 

17.05.2009 
at the 

paym
ent 

of Rs.280/-
per 

day 

with 

respondent 

no.3. R
espondents/m

anagem
ent 

had 

not 

provided 

any 

appointm
ent 

letter, 

PF, 

ESI 

C
ard 

or any 

other 

docum
ents 

by 

using 

unfair 

labour 

practice. 

The respondent/m
anagem

ent 

has 

obtained 

w
orkm

an's 

Officer. 

Gurgaon(HR). 

Central 

signature 
on 
som

e printed 

docum
ents 

by 

stating 

that 
it shall 
be 

used 
as a record 
of service. 

The 

record 
of 

the 

w
orkm

an 

relating 
to 

his 

salary 
is reserved 
in the contingency 

account 

section 
of respondent 

which 
is available 

w
ith 

the 

1. 



m
anagom

ent 
The 

w
orkm

an 

rendered 
his 

services 

with 

utm
ost 

honesty 

w
ithout 

ny 

com
plaint 

but 
in 

spite 
of that, 

m
anagem

ent 

began 
to harass 

the 

workm
an 

when 

the 

nam
e 

of 

Gurgaon 

Gram
in 

Bank 
is 

changed 
as Seve 

Haryana 

Gramnin 

Bank. 

Ultimately, 

against 

the provision 
of Section 
25 

of 

the 

Industrial 

Dispute 

Act, 

m
anagem

ent 

retrenched 

the 

sorvices 
of the 

workm
an 

on 

05.12.2013 

without 

any enquiry 
or 

without 

giving 

any 

retrenchm
ent 

com
pensation 

while 
he 

had w
orked 

m
ore 

than 

240 

days 

on 

each 

calendar 

year 

before 

his 

retrenchm
ent 

Claimant/workman 

worked 

from
 

17.05.2009 
in 

Dudhola 

Branch 

upto 
07. 

1L
20|| 

under 
the 

M
anager 

Vijay 

Kumar 

Gupta. 

The an 

application 

before 

the 

Assistant 

Labour Com
m

issiOner 
lor 

conciliation 
but 
of no 

result. 

The 

w
orkm

an 
is 

unem
ployed 

from
 

the 

date 
of retrenchm

ent 
till 

date. 
It is therefore, 

prayed 

that 

workm
an 

be 

ordered 
to 
be 

reappointed 
with 
all 

benefits 

w
orkm

an 
m

ovcd 

filed 
its 
w

ritten 

The 
m

anagem
ent 

has statem
ent, 

alleging 

therein 
that 

petition 

moved 
by 

claimant/workman 
is 

not 

maintainable 

because 

there 
is no 

Industrial 

Dispute 

between 
the 

parties. 

The 

workm
an 

was 
a daily 

wager 

and 

engaged 
for 
a day 

and 
the 

Services 
of the 

W
orkm

an 

starts 

from
 

m
orning 

and 

com
e 

to 
an 

end 
in 

the evening. 
The 

claimant/workman 
was 

never 

engaged 
as 

daily 

worker 
for 

regular 

work. 

The 

engagem
ent 

of the 

workm
an 

was 

not 

under 

any recruitm
ent 

process. 

The 

workm
an 

was 

engaged 
as daily 

wager 
by 

erstw
hile 

G
urgaon 

Gramin 

Bank. 

The 

Gurgaon 

Gramin 

Bank 

with 
its 

Head 

Office 
at Gurgaon 

and 

erstw
hile 

H
aryana 

G
ram

in 

Bank 

w
ith 

its 

H
ead 

Office 
at Rohtak 

have 

been 

am
algam

ated 
and 
a new

 

entity 

has com
e 

into 

being 

know
 

as 

Sarva 

H
aryana 

Gram
in 

Bank 

vide 

N
otification 

dated 

29.11.2013 
of Govt. 
of 

India, 

M
inistry 

of Finance, 

D
epartm

ent 
of 

Financial 

Services, 

New 

Delhi. 

After 

the 

alleged 

am
algam

ation, 

respondent-m
anagem

ent 
of Sarva 

Haryana 

Gram
in 

Bank 
did 

not 

engage 

the 

applicant/w
orkm

an 

because 
his 

hiring 
as daily 

wager 
not 

under 

the prescribed 

law
ful 

recruitm
ent 

process 
as provided 
in 

the 

R
egional 

Rural 

2 

Parties 

were 

given 

opportunity 

to
 

lead 

3 

evidence. 

The 

w
orkm

an 

has 

exam
ined 

him
self 

as 

W
W

1 

4 

and 

filed 

his 

affidavit 
in evidence 
as 
Ex. 

W
W

1/A
 

along 

w
ith 

paym
ent 

w
ith 

c
o

n
tin

u
u

s 
service. 

Banks(A
ppointm

ernt 

and 

Prom
otion 

of Officers 

and 

Em
ployees) 

Rules, 2010. 
In 
view

 

of 
th

e 
facts 

and 

circum
stances 

m
entioned 

above, 

it is 

therefore, 

respectfully 

prayed 

that 

the 

case 
of the 

w
orkm

an 

m
ay 

kindly 

be 

dism
issed 

w
ith 

heavy 

costs, 

being 

devoid 
of 

m
erits 

in 

th
e 

interest 
of 

justice. 
vouchers 

bearing 

page 

no.1 
to

 

80 

and 

has 

been 

cross-exam
ined 

by th
e learned 

counsel 
of m

anagem
ent. 



The management has filed atfidavit of Vijay kumar Sharma Senor Manager, Sarva Haryana Gramn Bank, wvho tiled his tdavt in evdene as tr MIW1/A and has been cross examined by 
the learned ounsel ot worman. 

The worAman has also moved an application 
dated 5 02 20lt 02 2021 fo Droduction of attendance rècord, 
salan record provident fund details and t SI detais of the workman but 
the management did not filed any record. The said application was 

3rguments. 
Both the parties have not filed any written 

Ihave heard learned counsels for the parties 
and hav gone through the entire evidence placed on file by the parties 

There is no dispute about the preposition of 
law that onus to prove that workman was in the employment ot 

management is alwas on the workman/claimant and it is for the 
wOrkman to adduce evdence to prove factum of his employment with 
the management. Such evidence may be in the form of receipt of salary 
of wages for 240 days or record of his/her appointment or engagement 
for that year to show that he/she has workedwith the employer for 240 
davs or more in a calendar year. In this regard, reference may be made 

to Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh(2005) 8 Supreme 

10. In his affidavit Ex.WW1/A the workman has 

retreated his case that he was appointed as Peon on 17.5.2009 in the 
office of Manager of Sarv Haryana Gramin Bank, previously knowNn as 
Gurgaon Gramin Bank, Dudhola Branch, PaBwal for the whole day. He 
was drawing salary Rs.2S0/- per day from the management. He had 
completed more than 240 days in the management without any break 
and his services were terminated orally on 05.12.2013. During his cross 
examination, the workman has admitted that few times payments were 
made by voucher and sometime through bank and amount is deposited 
in his bank account. 

11 It was incumbent upon the workman to 
prove that he had worked for 240 days preceding the year of his alleged 
termination on 05.12.2013. Except his bald statenment, there is nothing 
on the record to prove that he had worked for 240 days with the 

respondent-bank. Even in his croSs-examination, the workman the 
workman has admitted that a few times payments were made by 
vouchers and sometime through bank and amount is deposited in his 
bank account. When he was being paid through vouchers and sometime 
through bank and the amount is deposited in his bank-account then the 

dismissed by mv Ld. Predecessor on 22.03.2021 

Court coses 481 as well as Director Fisheries Terminated Division Vs. 
Bhikubhai Meghajibhai Gavda(2012) 1 SCC 47 



w
e
r
t
 

sam
e 

m
ight 

have 

reflected 
in 

his 

bank-account 

but 

surprisingly 
the 

N
O

rkm
an 

has 

not 

placed 
on 

record 
his 

bank 

account 

statem
ent 

to
 

prove 

that 
he 

was 

draw
ing 

salary 

from
 

the 

respondent-bank. 

Thus, 
his 

bald 

statem
ent 

m
aintaining 

th
at 

he 

w
orked 

from
 

17.5.2009 
to

 

05.12.2013 
is not 

proved 

w
hen 

the 

w
orkm

an 

w
as 

having 

best 

evidence 
in his possession. 

So 

far 
as 

vouchers 

placed 
o

n
 

record 
by 

the 

workm
arn 

are concerned, 

these 

vouchers 

were 

never 

proved 
by 

calling 

official 
of the bank. 

M
oreover, 

from
 

these 

vouchers 
it cannot 
be said 

conclusively 

that W
orkm

an 

w
orked 

240 

days 

prior 
to

 

the 

year 
of his 

retrenchm
ent. 

It is added 

here 
that 

w
orkm

an 
had 

m
oved 

an application 
on 

25.2.2016 
for 

issuing 

direction 
to 

the 

respondent-bank 
to 

place 

on 

record 

th
e 

follow
ing 

docum
ents 

i.e. 

attendance 

record, 

salary 

record, 

provident 

fund 

details 

and 

ESI 

details 
of 

the 

w
orkm

an. 
In 

reply thereto, 
it is 

m
aintained 

by 

th
e 

m
anagem

ent 

that 

since 

the 

w
orkm

an 

w
as 

only 

daily 

w
ager 

so 

the 

above 

said 

record 
of the 

w
orkm

an 
is 

not w
ith 

the 

respondent 
as 

th
e 

workm
an 

was 

paid 

through 

debit 

voucher. 

Even 
in the 

affidavit 
of the 

m
anagem

ent 

witness 

Vijay 

K
um

ar 

filed 
as 

Ex.M
W

1/A
, 

the 

m
anagem

ent 
has 

stated 

that 

the 

w
orkm

an 

was 

engaged 

for 
a day 

and 

was 

called 
for 
a day 

from
 

m
orning 

and 
his 

services 

ends 
in 

th
e 

evening 
on 

the 

sam
e 

day 

and 

engagem
ent 

of the 

w
orkm

an 

was 
for 

a day. 

T
here 

was 
no 

provision 
of m

aintaining 

record 
or 

ACR 
of the 

W
orkm

an 

because 
his 

engagem
ent 

was 

on 

daily 

basis 
as 

and 

w
hen necessity. 

He 

has 

not 

worked 

continuously 
for 

240 

days 
in

 
a calendar 

year. 

This 

w
itness 

in 

his 

crOSS-exam
ination 

has 

also 

stated 

that 

no 

dal 
-

In 

this 

case, 

non-production 

of the 

above 

said 

record 
by 
the 

respondent-bank 
as asked 
by 

the 

w
orkm

an 

was 

not necessary 
as 

th
ere 

w
as 

no 

record 
of 

the 

w
orkm

an 

with 

the 

bank M
oreover, 

w
orkm

an 
is having 

best 

evidence 

with 

him
 

in 

th
e 

shape 
of 

his 

bank 

account 

w
here 

his 

salary 

was 

deposited 
by 

the 

bank 
w

hich 
he has 

not 

produced 
in

 

the 

C
ourt. 

Thus, 

-27 

It is 

entirely 

for 

w
orkm

an 

to
 

prove 

the com
pletion 

of 240 

days 
of his 

service 

with 
the 

respondent-bank 

prior 
to 

view
 

of my 

findings 

on 

the 

above 

his 

retrenchm
ent 

and 

onus 
to

 

prove 

this 

fact 
is alw

ays 
on 

th
e 

w
orkm

an 

w
hich 

th
e 

w
orkm

an 

has 

failed 

to
 

prove 
it. 

T
hus, 

protection 
of 

Section In discussed 

issues 

as 

discussed 
in 

the 

preceding 

paragraphs, 

this 

25-F 
of th

e 

Act 
is 

not 

221)23y 

attendance 

was 

m
arked 

of 
the 

w
orkm

an 
for 

the 

respective 

day 
he 

was paid 

through 

V
oucher 

and 

vouchers 

are 

w
eeded 

out. 

Further. 

application 
dated 

25.02.2016/23.02.2021 
for 

production 
of record 
was 

dism
issed 

by 
my 
Ld. 

Predecessor 
on 

22.03.2021. 

12. 

rather 

adverse 

inference 

can 
be 

draw
n 

against 

the 

w
orkm

an. 

13. 

available 
to 

th
e 

w
orkm

an. reference 
is decided 

against 

the 

workm
an. 

14. 
15. 



5 

Central 

G
overnm

ent 

Let 

copy 
of this 

aw
ard 

be 

sent 
to 

16. 

(Kamal 
Kant) Presiding 

Officer, 

Typed 
By: 

In
se

r 

C
entral 

G
overnm

ent 
Industrial 

D
hirendra 

Keer P.A., 
CGIT-I|, 
Chd. 23.01.2024 

72-4 
O

f -N
o 

for 

publication 
as required 

under 

Section 
17 
of ID 

Act, 1947. 

c
e
r
t
 

Tribunal-cum
-Labour 

C
ourt-l, 

Chandigarh. 



thr
ou

gh
 

ban
k and the 

am
ou

nt 

is
 

de
po

sit
ed

 in
 

his 
ba

nk
-a

cc
ou

nt
 

the
n the 

ban
k 

ac
co

un
t. 

Wh
en 

he
 

was 

bei
ng paid

 

thr
ou

gh
 

vo
uc

he
rs and 

so
m

eti
m

e vo
uc

he
rs and 

so
m

eti
m

e 

thr
ou

gh
 

ban
k and 

am
ou

nt 

is
 

de
po

sit
ed

 in
 

his W
ork

ma
n has 

ad
m

itt
ed

 

tha
t a 

few 

tim
es 

pa
ym

en
ts 

we
re 

ma
de 

by
 

re
sp

on
de

nt
-b

an
k.

 

Eve
n in

 
his 

cr
os

s-
ex

am
in

at
io

n,
 the 

wo
rkm

an
 the 

on
 

the 

rec
ord

 to
 

pro
ve tha

t he
 

had 

wo
rke

d for 240 day
s 

wit
h the 

te
rm

in
at

io
n on

 
05

.1
2.

20
13

. 

Ex
cep

t his 
bald

 

sta
te

m
en

t, 

the
re 

is
 

no
thi

ng
 

pro
ve that

 he
 

had 

wo
rke

d for 240 day
s 

pr
ec

ed
ing

 the yea
r of

 
his 

all
eg

ed
 

It
 

was 

in
cu

m
be

nt
 

upo
n the 

wo
rk

ma
n to

 11. 
10. 

in
 

his 

ban
k 

ac
co

un
t. 

ma
de by

 
vo

uc
he

r and 

so
m

eti
m

e 

thr
ou

gh
 

ban
k and 

am
ou

nt 

is
 

de
po

sit
ed

 

ex
am

in
at

io
n,

 the 

wo
rkm

an
 has 

ad
m

itt
ed

 

tha
t few 

tim
es 

pa
ym

en
ts we
re 

and his 
se

rv
ice

s 

we
re 

te
rm

in
at

ed
 

ora
lly

 on
 

05
.1

2.
20

13
. 

Du
rin

g his 

cro
ss 

co
m

pl
ete

d 

mo
re tha
n 24O day
s in

 
the 

m
an

ag
em

en
t 

wi
tho

ut any 

bre
ak 

was 
dra

wi
ng

 

sal
ary

 

@
Rs

.28
0/- per day from

 the 

m
an

ag
em

en
t. H

e 
had Gu

rga
on

 
Gr

am
in 

Ba
nk,

 

Du
dh

ola
 

Br
an

ch
, 

Pa
lw

al for the 

wh
ole

 

day
. H

e off
ice

 of
 

M
an

ag
er 

of
 

Sarv
 

Ha
rya

na
 

Gr
am

in 

Ban
k, 

pr
ev

iou
sly

 

kno
wn

 as
 Bh

iku
bh

ai 

M
eg

ha
jib

ha
i 

Ga
vd

a(2
01

2) 

1 
SCC 47. 

Cou
rt 

cas
es 481 as

 
wel

l as
 

Di
rec

tor
 

Fi
sh

eri
es

 

Te
rm

in
at

ed
 

Di
vis

ion
 Vs. 

to
 

Ba
tal

a 

Co
op.

 

Su
gar

 

Mill
s 

Ltd
. Vs. 

So
wa

ran
 

Si
ng

h(
20

05
) 

8 
Su

pre
me

 

day
s or

 
mo

re 

in
 a 

ca
len

da
r 

yea
r. In

 
this

 

reg
ard

, 

re
fe

re
nc

e may 

be
 

ma
de 

for tha
t 

yea
r to

 
sho

w tha
t 

he
/sh

e has 

wo
rke

d wit
h the 

em
pl

oy
er

 for 240 

of
 

wa
ges

 for 240 day
s or

 
rec

ord
 of

 
his

/he
r 

ap
po

in
tm

en
t or

 
en

ga
ge

m
en

t 

9 
8 T
 

hav
e 

he
ard

 

lea
rn

ed
 

co
un

se
ls for the 

pa
rti

es
 

ar
gu

m
en

ts.
 

7 

Bot
h the 

pa
rti

es
 

hav
e not file
d any 

wr
itte

n 

6 
dis

mi
sse

d by
 

m
y 

Ld. 
Pr

ed
ec

es
so

r on
 

22
.03

.20
21

 

the 

m
an

ag
em

en
t did not file
d any 

rec
ord

. The said
 

ap
pl

ica
tio

n was 

sal
ary

 

rec
ord

, 

pr
ov

ide
nt fund

 

de
tai

ls and ESl 
de

tai
ls of

 
the 

wo
rkm

an
 but 

dat
ed 

25
.0

2.
20

16
/2

 

3.0
2.2

02
1 for 

pr
od

uc
tio

n of
 

att
en

da
nc

e 

rec
ord

, 

The 

wo
rkm

an
 has also
 

mo
ved

 an
 

ap
pl

ica
tio

n 

5.
 

the 

le
ar

ne
d 

co
un

se
l of

 
w

or
km

an
. 

his 
af

fid
av

it in
 

ev
ide

nc
e as

 
Ex

.M
W

1/A
 and has 

bee
n 

cr
os

s-
ex

am
in

ed
 by

 

Ku
ma

r 

Sh
arm

a, 

Se
nio

r 

M
an

ag
er,

 

Sar
va 

Ha
rya

na
 

Gr
am

in 

Ban
k, who file
d 

The 

m
an

ag
em

en
t has file
d 

aff
ida

vit
 of

 
Vij

ay 

3 

re
tre

at
ed

 his 

cas
e tha
t he

 
was 

ap
po

in
ted

 as
 

Peo
n on

 

17
.5

.2
00

9 i
n 

the 

In
 

his 

aff
ida

vit
 

Ex
.W

W
1A

 the 

wo
rk

ma
n has 

the 

m
an

ag
em

en
t. Suc

h 

ev
ide

nc
e may 

be
 

in
 

the 

form
 of

 
rec

eip
t of

 
sal

ary
 

wo
rkm

an
 to

 
ad

du
ce

 

ev
ide

nc
e to

 
pro

ve 

fac
tum

 of
 

his 
em

pl
oy

m
en

t wit
h 

m
an

ag
em

en
t is

 
alw

ay
s on

 

the 

w
or

km
an

/cl
aim

an
t and 

it is
 

for the 

law tha
t 

onu
s to

 

pro
ve

 

tha
t 

wo
rk

m
an

 was 

in
 

the 

em
pl

oy
m

en
t of

 

and hav
e 

gon
e 

thr
ou

gh
 the 

en
tire

 

ev
ide

nc
e 

pla
ced

 on
 

file by
 

the 

pa
rti

es
. 

The
re is

 
no

 
dis

pu
te 

abo
ut the 

pr
ep

os
iti

on
 of
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