ORDER SHEET

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL — Cum — LABOUR COURT,

JABALPUR (M.P.) ik
| Date of Order Order Or Proceeding with Signature of Prc“dmg Off'ﬂ
| of Proceeding BRI P e e

Case No. CGIT/LC/R/76/2019
Shri Vijay Narvaria V/S Punjab National Bank, Bhopal

; 31.12.2024 | Order on preliminary issue.
5 The preliminary issue, framed vide is as follows :-

Whether the departmental enquiry conducted against the

workman is just proper and legal ?

Case of the Workman on preliminary issue is mainly that he
was appointed on 19.04.1999 as a Clerk with the Bank on
compassionate ground and worked to the satisfaction of his
superior. He was served-a Suspension Letter.dated 25.03.2014
while he was posted. as'a'Single Window Operator (Assistant
Cashier) at/ndira.Complex Branch of-thé.Bank;'in Indore
followed by archarge-sheet of the Disciplinary Authority vide
K letter dated (10.04.2014. Charge Ieveled against\him was that,
while serving/as Single Wmdow ‘Operator in the Indira

5 0 IS ey

Complex Branch of the Bank atf Indore he delivered stamped

,I challans to Customers after rece1v1ng from them money for
¢ deposit, on three days/'i. €/ 23/ I 1/2013 1/ 10/2013 ‘and
| 9/11/2013 but did not enter it in”the Log Book or/ Cash
;1 Register of the Bank nor did He dep031t the money recelved
| thus mlsappmprlated the. money refelved Wthh was total Rs.
2 1,00,050/-, hefice. commlfte(f ;nagcondua He was asked to

submit his explanatlon;QMthey&Charghe-sheet”*‘wuhln 7 days, he
did submit his explanation vide letter dated 17/04/2014 and
Management decided to conduct regular Departmental
¥ Enquiry against him. It is the case of the Workman that an
Enquiry was conducted contrary to procedure laid down in
the Bipartite Settlement without affording him any
opportunity to defend himself, The Enquiry Officer, without
adopting any procedure, of Departmental Enquiry, adopted
‘unprocedural’ way by examining the Charge-sheeted
Employee (Workman) first, before examining the Bank
Witness acted in violation of principles of Natural Justice.
The documents submitted by management during the Enquiry
were Marked Exhlblts when CN examining any witness. The
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\ Enquiry Officer ignoring the illegality committed by the
| Enquiry Officer in conducting the enquiry and issued a show-
cause notice on the Enquiry Report.

Case of the Management, on preliminary issue is mainly that
while working as a Single Window Operator, in the branch,
the Workman received different amounts on different dates
mentioned in the charge-sheet total Rs. 1,00,050/- from
different depositors and issued deposits slips stamped by him
as a token of receipt of money but never deposited the money
so received with the Bank-tior did-he-make any entry in the

i Bank registers in“this respdet, thus’¢ommitted mis-conduct.
Complaints were \-received—by Management from the
ﬁ depositors/and<a Workman was suspended Pending Enquiry.

He was/ 1ssued A charge sheet om, the 10/04/2014 After
| finding/ / his" reply on charge-sheet not sansfactory,
| Management decided to cOnduct ,;ka regular Depan‘tmental
Enqun;y regardmg the alle%atlons vide otdefw dated
| 23.04. 2014 The Workman (was glven opportumty t? be
represented*“‘by \tllS represeptatlon 1n the Engmm During
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Enqulry \Maggﬁg ent produced;-documen )ﬁﬁlchﬁ were
admitted by\Wo,gkma‘n, hence marked exhibits! T\ Th?/ orkman
also submltted\ HISW\E ry‘(‘%cd’ itted by
“ Management an wa l?e‘-rd:a)r bits none of the
! parties laid any oral evi Enee:l:he-Enqﬁn'y/glfﬁcer submitted
Enquiry Report dated 25.07.2014 holding the charges proved.
A copy of the Enquiry Report was sent to the Workman with
a show-cause notice dated 11/09/2014. After finding reply of
the Workman on the Show-cause notice, Management passed
the punishment order of dismissal of workman. According to
Management, there is no illegality or material irregularity

with record to substance of procedure committed during
enquiry.

In evidence on this preliminary issue, Workman filed his
affidavit as his examination-in-chief he was not cross-
| examined by Management though opportunity was given.
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Amandeep Gupta was
also which are part of record.

L have gone through the Written Arguments and have perused
the record. Main argument from the side of Workman is that
he was not given amble opportunity to defend himself in the

enquiry. And enquiry was conducted in violation of principles
of Natural Justice. Learned Counsel has referred to Clauses I

S SR

ljmel?gwm require that a
iﬂ@s been proposed,

2, 5 and 12 of Bipartite S
person against. 4 hf)g@saﬁ
shall be informed" of
appropriate

JL1 9 ldl
MDA
ther: submits that no

VA A 4D
AR AR

Management Aud 1Y
Out examining 4};8& vi

.n’ble Sup ;%ﬁ

Cout

should not bexallowed to taﬂ?ﬁice

enquires. [ea ed* ounse her

judgment of S‘ﬂgmgw&e e
CQ, . ' .

India Verses J./

motive. Acts .,o_f“ |
mistake did not




bt " CENTRAL GOV ERNMENT lNDRUg’E[l}LEHEET

RIB
JABALPUR (M. PU)NAL Cum - LABOUR cour’ r,
ing with Sign

¥ Date of Order
of Proceeding

consideration at this stage.

Perusal of enquiry proceedings, fi
reveals that the documents fi

admitted by defense, and the doc
admitted by Management. Since

led by the workman himself
led by Management were
uments filed by defense were

documents filed by one party

were not disputed by other party, none examination of any
witness

to prove the documents does not invalidate
proceedings. It also comes out that principle of Natural
Justice have been followed in conducting the enquiry.

To sum-up, I do not find any illegality or material irregularity
in the Enquiry proceedmgs The arguments.from the side of

workman that .the charges are vague. also not. substantlated
from record

In the hght of above dlscusslon and ﬁndmgs, holdmg the
departmental / enquiry Just,f legal and proper The

prellmlnary lssue is answeredt‘gagajilst the Workman

F ollowmg add1t10na1 issue arf f/raméd
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1) Whethjergthe ﬂndm&s of fEnqulry Ofﬁcefw that the
Chargeg?re proved are perverse? f g”%

QJ w‘x _;
2) W he} “er p#nlshw ortlonatef to the

charge? JA = A LPU / /

Parties are directed to lald‘ew S

y on additional issue.

[CISt 0N i et for hearing on additional
issues/final argument.

Upload this order.
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—Presiding Officer




