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23.02.2024 Matter taken up.

Shri Himanshy

Pandey, Learned ;
Shri VK Pillai Y. ¢d counsel for the Appellant.

Learned counsel for the Respondent.

Perused the report of the Registry.

The order under appeal has bee
of the Employees Provident F
herein after referred to the w
appeal has been filed on 02.02.

n passed under Section 14-B and 7Q
und And Misc. Provisions Act.1952,
ord "Act', passed on 09.1.2023. The
2024, hence barred by limitation.

Ld Counsel for Respondent filed application with affidavit for
dismissal of appeal on it is barred by limitation there is an recall and
order of Honb’le High Court of Chhattisgarh dated 04.01.2024 passed
in WP number 192 of 2023 filed by appellant today holding that plea
of limitation will not be taken by respondent nor by this Tribunal. If
appeal is filed within30 days from the date of the order dated
04.01.2022. Hence this appeal on the grant of limitation is barred by
this order. Respondent further files objection with affidavit on
maintainability of this appeal as to order under 7Q, the aforesaid order
of Honb’le High Court itself deals this point and has held that to the

extent of order under section 7Q this appeal is not maintainable in this
Tribunal.

Appeal is admitted for hearing.
Respondents to counter within four weeks from today with documents
after serving a copy thereof to learned counsel for the appellant.

Rejoinder if any, within two weeks, thereafter.

Respondent pressed IA, reply on IA with affidavit filed by
respondent. Taken on record. Copy Served.

Ld Counsel for appellant submits that the appellant is a government
establishment he refers to certain circulars dated 03.10.2023,
12.09.2014, 02.06.2014 & 18.02.2014 and submits that since, the
rovernment itself directed not to deduct provident fund hence, it was
deducted. Thus according to him, this default is not intentional

S that any conditional order requiring the appellant to
¢ verie’:.%rpaﬂ"ect the welfare Health programs

there 1s sanctioned budget for this purpose.




Ld counsel for respondent submits that Since, the appellant has not

challenged the order of holding it responsible to EPF deposits, he

can’t take these pleas in this appeal against order under section 14B
which is an consequential order.

He further submits that (o pay damages is a civil liability hence, mens
rea no place to be considered.

After considering the material on record in light of rival arguments

After hearing both the sides on the application for recovery of stay
and objection against it and on perusal of the record. | am of the-weyv
that the appellant has successfully made out a prima facie case in his

favor and it will be in the interest of justice to stay the recovery but on
certain conditions.

Accordingly the recovery of the amount under appca_l 'passed unde'r
Section 14-B of the Act is stayed, subject to the Fondmon of deposit
of 40% of the amount with the Respondent within 30 days from the

date of order and file a compliance report. LLA. is disposed of
accordingly.

List the case on 20}5 )zt) for Arguments.
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